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Summary

5

Internationa arrangements for management of highly migratory species (HMS
are beginning to take shape. New Zedland has a national alocation of catch for
southern biuefin tuna and alocations for other tuna species are likely to follow
over the next five years or 0. For these other species New Zealand has an
interes in expanding catch in order to etablish its share of gock catch limits set
by regional fisheries organisations but a corresponding obligation to act
respongbly and exercise reasonable restraint.

Meanwhile, tendons are emerging in the domestic tuna indusry, egecialy in the
longlining sector. T here appearsto be excessve competition for southern bluefin
in particuar, with consequent efficiency losses to the fishing industry and to
New Zeadland as a whole. There is some agpparent commercid targeting of
snordfish in contravention of commercia fishing regulations and to the concern
of recreationa fishers. Tuna fishers also catch large numbers of other fish
goecies, expecidly sharks, the management of which needsto be congdered. And
the Government has a commitment to meet its obligationsto Maori by introducing
geciesinto the Quota Management Sysem (QM S as expediently aspossble.

In order to improve management, several tuna oecies, swordfish, various shark
goecies and other fish bycatch gpecies have been proposed for introduction into
the QMSon 1 October 2004. However, management of HMSin the QM Sraisesa
number of difficult issues, including the likely need to amend the Fisheries Act
1996 (FA96). Furthermore, there is some question whether the QM Sis the mog
appropriate management framework for al highly migratory species a leas in
the short to medium term.

T he proposed overarching objective for HMSpolicy isasfollows

Maximise the value that New Zealanders obtain through the sustainable
utilisation of highly migratory species, subject to —

& participating in the establishment of, and complying with, regional
measures to ensure the sustainability of HMS stocks,

& ensuring the viability of associated and dependent species; avoiding,
remedying or mitigating adver se effects of fishing on the wider aquatic
environment; and complying with international obligations arising from
agreements on biodiversty, fisheries management and related issues,

& providing for foreign licensed access as appropriate, and

& meeting the Government’s obligations to Maori under the Deed of
Settlement.

This paper presents and discusses severa options for the future management of
highly migratory species These optionsare

(i) gatus gquo (non-QM Swith commercia catch limits where necessary);



(i) gatus quo then QM Swhen catch limits are necessary;
(i) a permit moratorium combined with option (i) or (ii);
(iv) the QMSasit currently exigs

(v) amodified verson of the QMS

(vi) tranderade effort entitlements and

(vii) co-operative ownership of quota shares.

Different approaches may be needed for different species particuarly during a
trangtion period. However, under the FA96 as it exids not al of the above
options coud be implemented to best effect without legidative amendment. This
paper therefore seeks to identify the set of management tools that are needed and
how they might work, s0 that the desred tools can be provided for in legidation.

At alater date, decisons will be taken about which approach will apply to each
oecies to meet the purpose and principles of the Fisheries Act 1996 including, for
ingance, ensuring that fish and non-fish bycatch species are adequately protected.
For any species proposed for introduction into the QM S the Minigry of Fisheries
would undertake conautation on the arrangementsthat would apply to that sock.

This paper seeks gakeholder feedback on the proposed HMS management
objectives and on the various options presented. A set of questionsis included at
the end of the paper. Comments are due by Friday 28 February, and should
be sent to one of the following addresses:

Email hms@fish.govt.nz
Fax 04-470-2586
Pog HMSProject

c/o Policy and Treaty Srategy
Minigry of Fisheries

PO Box 1020

Wéllington
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BACKGROUND AND SCOPE

1.1 The international context
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Amongs the highly migratory species that occur in New Zealand weters, fishers
target primarily tuna species, fishing for them on the high seas as well asin the
waters of New Zealand and other countries. International management regimes
for tuna species are gradually emerging. New Zealand catches only a small
proportion of the annual take of mog of these gocks

Under article 64 of the 1982 UN Convention on the Law of the Sea (UNCLOS,
New Zealand has an obligation to co-operate with other gates through appropriate
internationa organisations to ensure conservation of, and to promote optimum
uilisstion of, highly migratory species’.  This obligation is repeated and
reinforced in article 8 of the UN Fish Socks Agreement (UNFSA), which
provides a framework for the esablishment of regona fisheries management
organisations (RFMOs) to manage these socks

New Zealand is an active participant in two such regional organisations. The
Commisson for the Conservation of Southern Bluefin Tuna (CCBT) wasratified
in 1994. Includng Tawan, which is in the process of joining, its members
accounted for approximately 92% of the harves of southern bluefin tunaiin 2000.
The CCRBT and its members have esablished catch limits towards the goal of
rebuilding the fishery by 2020.

A scond agreement, the Convention on the Conservation and Management of
Highly Migratory Fish Socks in the Wedern and Centra Pacific Ocean
(WCPFC), was dgned in Sgptember 2000 by New Zeadland and several other
nations. Although this convention has yet to come into force, 9gnatory dates are
working to edablish a commisson to manage tuna and other HMS gocks in the
region.2 The Commisson will have a number of functions, including setting
conservation and management measures for HMS s ocks, probably within the next
five years or 0 for tuna species The WCPFC sts out the factors to be
condgdered by the Commisson in developing alocation criteria.  Based on
experience in other tropica tuna management organisations work on alocation of
catch to member countriesislikely to occur over severd years

Oceanic sharks dso congitute a condderable portion of the catch taken in the tuna
fisheries (see section 2 below). Blue sharksin particular are usualy retained for
their fins or meat. In 1999, the UN Food and Agriculiture Organisation (FAO)
adopted an International Shark Management and Conservation Plan of Action,
which called upon governmentsto cooperate in managing sharksand “ am to keep
tota fishing mortaity for each [shark] sock within susainable levels by applying
the precautionary approach.” The WCPFC might adopt conservation and

! Highly migratory speciesare definedin UNCLOShy referenceto alist of speciesin Annex 1 of that Convention. Theligt includes several
tuna ecies, frigate mackerel, pomfrets, marling sailfishes, sauries, dolphin, oceanic sharks and cetaceans The Wesern and Centra
Pacific Fisheries Convention defines highly migratory fish gocks by reference to the UNCLOSAnNnex, but adds “ and such other gpecies of
fish asthe Commisson may determine’.

2 A Preparatory Conferenceisalready functioning. For moreinformation, see Appendix 1 or wwwv.ocean-affairscom.
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management measures for sharks saordfish and other HMS in addition to tuna,
although such measures may take severa yearsto emerge.

New Zedand is a party to sverad other internationa agreements that have a
bearing on HMS management, including some related to seabird conservation.
Appendx 1 provides more information on some of the more notalle agreements
including those mentioned above. While some of these agreements are general in
nature, they highlight the need for fisheries management that conserves asociated
and dependent species and the wider aquatic environment.

1.2 The New Zealand context
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Tunas are the only species that are exempt from the moratorium on new fishing
permits that has been in place snce 1992. They are harvested by severa fishing
methods, some of which capture a diverse range of bycatch soecies Apart from
some gear redrictions on longline vessels desgned to reduce seabird bycatch and
regrictions on fishing for certain hillfish species (which apply only within
New Zealand fisheries waters), the only sgnificant management measure in place
isacommercia catch limit for southern bluefin tuna

New Zealand needs to establish management regimes to implement conservation
and management measures, including catch limits adopted by regional
organisations such as the CCBT and future measures of the WCPFC. In
addition, there are various domestic management issues in these fisheries that
need to be addressed, including high concentrations of activity on some of the
fishing grounds, fish and non-fish bycatch issues and Treaty of Waitangi
obligations. The New Zealand Biodiversty Srategy provides further context to
bycatch issues (see section 1.3 of this paper).

In New Zealand, the preferred approach for managing fisheries is the Quota
Management System (QMS provided for in the Fisheries Act 1996.3
Accordingly, the Minigry of Fisheries has included several HM S on its proposed
schedule for introduction of new species into the QMS (Minidry of Fisheries
2001). Five tuna species (southern bluefin tuna, Pacific bluefin tuna?, bigeye tuna,
yelowfin tuna and albacore), along with swordfish, four shark species and other
highly migratory fish bycatch species are on the schedue, with introduction
proposed for 1 October 2004. The highly migratory and related species under
condderation for QMSintroduction are shown in Table 1. Kkipjack tuna was not
included on the Minigry’ slis of species proposed for introduction into the QMS
but future management of this gpecies also needs to be consdered, and hence it is
includedin Table 1.

There is some question about whether the QMS is the bes management
framework for al highly migratory secies, at leas in the short to medum term.
This paper explores various options for managing HM S and seeks feedback from
gakeholders on the way forward. The Minigry of Fisheries ams to have new
management measures for HM Sin place by 1 October 2004.

% In 2001, aworking party convened by the Ministry of Fisheriesand involving other stakeholders agreed that stocks requiring management
intervention and not aready being managed in the QM Sshould be introduced expediently.

* The species previoudy identified as northern bluefin tuna (NTU) in the western and central Pacific Ocean was in 1999 recognized as a
separate ecies Pacific bluefin tuna. Atlantic bluefin tuna occurs primarily in the Atlantic and Indan Oceans (Murray et d., 2001), p 14.



19 If management of HMS via the QMS or other options required legidation, that
legdation would need to be enacted by Parliament at leas one year prior to the
new management regme taking effect. The Minigry of Fisheries ams to have
legdation enacted by 1 October 2003 in order to enable implementation of the
QMSor other management optionsfor the fishing year beginning 1 October 2004.

Table 1. Highly migratory species under consideration for introduction into the
Quota M anagement System.

Target species (code) HM Ss? Comment

NZ EEZ catchesare about 2.5% of total
Southern Bluefin Tuna (ST N®) \% catch in theregion.®

NZ EEZ catchesare about 0.4% of total
Bigeye Tuna (BIG) \Y% catch in western and central Pacific.

NZ EEZ catchesarelessthan 0.1% of
Yellowfin Tuna (YFN) \Y total catch in western and central Pacific.®

NZ EEZ catchesare about 10% of total
catch of south Pacific albacorein the

Albacore (ALB) \Y western and central Pacific.’

NZ EEZ catchesare about 0.5% of total
XKipjack Tuna(KJ)° \Y catch in western and central Pacific. ¢
Bycatch species (code)

Previoudy recorded as northern bluefin
Pacific Bluefin Tuna (T OR) \Y (NTU); seefootnote4 on page 5.

Targeted by some recreational fishers,

Swordfish (SVO) thereiscircumstantial evidence of some
\Y commercial targeting aswell.

Ray’ s Bream (RBM) \% Appearson 7% of longlining returns.’
Moonfish (MOO) “ 51% “

Blue shark (BWS) \Y ! 32% “

Mako shark (MAK) v “ 15% “

Porbeagle shark (POS \Y “ 5% !

Seal shark (BSH) “ 005% *“

Siny dogfish (D) “ 004% *“

Other sharks& dogfish (OD) “ 0.4% “

@ Highly Migratory Speciesasdefined andlistedin Annex 1 of UNCLOS

® Theofficial Ministry of Fisheriescode for southern bluefin isST N, though for the remainder of
thispaper the more common abbreviation BT isused.

¢ Based on estimatedtotal catch of 15,600 tonnes (source; www.ccsbt.org).

4 Share of regional catch isbased on datain Murray et al (2002) and Lawson (2002).

® XKipjack tunaisnot on the Ministry of Fisheries schedule of speciesproposed for introduction

into the QM S but future management of this speciesalso needsto be considered.

f Frequency of recordson tunalonglining catch forms (T LCERS) from 1 January 1998 to 31 December
2001. Given thelikelihood of some under-reporting (e.g. only thetop fivefish bycatch speciesarelisted on
each form), these figures should be seen as minimum estimates.



1.3 Ecosystem issues
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In 1996, with the enactment of the FA96, the Minigry of Fisheries announced that
it was moving towards an ecosysem approach to managng fisheries This
approach recognises that fisheries are a finite resource and are part of wider
aguatic ecosysgems. It aso recognises the need for both fisheries and the wider
ecosysgem to be managed together in ways that ensure their survival (Minigry of
Fisheries 1996).

The Minigry of Fisheries is curently preparing an environmental management
drategy that setsout the Minigry’ s approach to environmenta issues addressng
impacts on associated and dependent species, protecting sgnificant habitats, and
taking into account implications of fishing for the aguatic food web.
Implementing this srategy would aso contribute to the achievement of the
objectives of the New Zealand Biodiverdty Srategy.

Incidental seabird bycatch is being addressed in a national plan of action that will
cover arange of fisheries. HMSfisherswill be required to comply with any rules
that emerge from that plan of action. This HMS paper takes into account the
implications that management dructures and profitablity of fisheries have for
incidental bycatch.

Non-target fish bycatch species will be managed usng one or more of the
approaches discusd in this paper. How any particular species will be managed,
e.g. what output controls should apply and what additional input controls might be
appropriate, will be decided later, taking ecosysem issues into account.

The Minidgry of Fisheries is not aware of any dgnificant adverse impacts on
marine habitats from HMSfisheries. To the extent that there are habitat impacts
from methods (e.g. traMing) occasonally used in these fisheries they will be
addresed in the context of the fisheries where these methods are more common.

Sientific underganding of the effects of tuna fishing on the food web is fill in its
infancy. The present focus is on research to improve underganding of marine
gydems As better information becomes available, the Minigry will adjugt its
management regimes accordingly. In addition, the Minisry will encourage
RFMOs to take ecosysem factors into account when egtablishing conservation
and management measures for HMS In the meantime, the Minigry of Fisheries
is committed to improving the management of HMSfisheries to address exiging
management problems.

Legidation needs to provide management options that will accommodate an
ecosysem approach to fisheries management. The ahlity to control catch of
individual ecies is a key element of an ecosysem approach. The actual
application of that approach will come when management decisons are made
about particular fisheries and species, especially how and at what levels to set
input and output controls.



1.4 Scope of this consultation paper
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The Minigry of Fisheries is currently condgdering what gatutory provisons are
required for future management of HMS This paper primarily addresses issues
such as QMS introduction (including quota allocation) and management
boundaries, other possble management regimes, catch limits and reporting, and
foreign access.

| ssues outside the scope of this paper

28

There are some exising management arrangements that are not discussed in this
paper. While these matters could be reviened in the future, they are outsde the
scope of thisproject:

(i) If HMSare introduced into the QM S allocation between commercial and non-
commercia sectorswill be done as currently provided for in the FA96;

(i) Marlin will remain a non-commercia geciesin New Zeadland, i.e. commercial
fishers are not alowed to land it. Sallfish and spearfish will remain non-
commercial gpeciesin the Auckland Fisheries Management Area.
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DESCRIPTION OF HMS FISHERIES

2.1 A brief overview of tuna fishing in New Zealand®
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The New Zealand tuna industry now lands tuna year round with peak summer
activity by alarge troll fleet (usually over 200 vessals) targeting albacore, a amall
puse sine fleet (nine vesels) targeting <kipjack, and longliners (over
100 vessls) targeting southern bluefin tuna in winter and bigeye tuna throughout
the year. The vaue of this indusry exceeds $45 million per year (export value)
with potentia to expand further (Murray et a., 2002).

New Zedand tuna fishing began in 1968 when the FV Sea Bee began landing
large catches of abacore into North Idand ports This interes expanded
following the succesful purse seine surveys in 1974 and 1975 by the
FV Paramount targeting <kipjack. Interex in other tunas followed with
commercia catches of southern bluefin tuna off the Wes Coast of the South
Idandin 1980 by handine. In more recent years (Snce 1991-92), tuna fishing has
expanded into a year round fishery due in large part to the development of
longline fisheries for southern bluefin and bigeye tunas. The expanson of
domestic capacity occurred as foreign licensed interes in fishing within the
exclusve economic zone (EEZ)® declined during the 1980s and 1990s The
foreign fleets that dominated New Zedland tuna catches from the 1960s have not
fished in the EEZ snce 1994-95 with the exception of occasona purse seine sts
by USA vessls.

Southern bluefin tuna have traditionally been caught by handine and trolling
during winter months off the Wes Coas of the South Idand from small vesels
Although these methods are gill occasonaly used, mos southern bluefin are
caught by medium to large (20m — 50m) longine vessls in the autumn-winter
months. The southern bluefin fishery has been closng in early winter in the past
few years as the catch limit has been reached, a which point longine vessls
target other species  Albacore form the bads of a summer troll fishery in
New Zedland, primarily off the wes coads of the North and South Idands
Albacore are also caught throughout the year by longline. Bigeye tuna are caught
by londine around the northern half of the North Idand throughout the year.

XKipjack are caught primarily by purse ssine during the summer months, but also
in small numbers by trolling. Yelowfin tuna, caught in smal numbersin the troll
and purse seine fisheries, are generaly a bycatch of longline setstargeting bigeye
in the summer. Although it is possble to target swordfish with longline gear,
saordfish are reported as a bycatch of longline setstargeting bigeye and southern
bluefin around both the North and South Idands. Figure 1 provides a genera
picture of the seasonality of the main tunafisheries

® This section consists primarily of material from Murray et a (2001); see the Executive Smmary and Introduction of that report. Vessel
data has been updated with more recent information where available.

® The Exclusve Economic Zone (EEZ) isthe areabeyond the territorial sea(i.e. the 12-milelimit) andwithin 200 nautical miles of the New
Zedand coagtline. Where thisoverlapswith the EEZ of another country, the areais partitioned between the two jurisdictions. In this paper,
“New Zealand fisheriesweters’, “within the EEZ” and “in-zon€’ are used inter-changeably and al include both the territorial sea and the
EEZ. For the purposesof this paper, the diginction between the territorial seaandthe EEZ isonly sgnificant in terms of foreign licensed
access, which appliesto the EEZ only. Thus, in section 5.6 of thispaper only, “ withinthe EEZ” excludestheterritorid sea

10
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Figure 1. Seasonality of catch and species targeted in the main tuna
fisheries in New Zealand (based on Murray et a., 2001).

Annual domegtic tuna landings are now expected to be on the order of 3700-6500
tonnes for albacore, 100-400 tonnes for higeye, 1000-7500 tonnes for sKipjack,
420 tonnes (+/-) for southern biuefin, and 100-200 tonnes for yelowfin tuna
Domegtic snordfish catch, regarded as an incidental longline catch, has increased
from about 100 tonnes in the mid-1990s to about 1000 tonnes snce 1999 and
coud increase further. Mog increases in catch can be attributed to the trend in
increasng longline fishing effort that began in 1991-92, athough the compostion
of the catch has aso changed with changes to the fleet and the gear used
(Franciset a., 2000). See Appendix 2 for catch datafor tuna snce 1990.

In 1998-99 abacore and skipjack catches declined, probably due to low market
demand. In both ingances effort in 1998-99 weas dgnificantly lower than the
previous year, despite abacore catch per unit effort (CPUE) in the troll fishery
being high. Thereisno trend in kipjack CPUE.

Longdine CPUE trends differ by species, from a dight declining trend snce 1990-

91 for abacore to no appreciadle trend for bigeye tuna over the same period.
Southern bluefin tuna CPUE increased during the firg 2-3 years of domegtic
longlining but hasbeen stable snce 1992-93. See Figure 2.

Swordfish CPUE (bycatch rate regardiess of target species) appeared to decline
from 1991-92 (few sets) but showed a dight increasing trend snce 1994-95. See
Figure 2. Anecdotal evidence, e.g. the use of light sicks with bait and increasing
CPUE dnce 1994-95, suggeds that there may be some commercia targeting of
saordfish. Snordfish catch data are presented with tuna datain Appendix 2.

11
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Figure 2. Longline CPUE (natural log of number caught per 1000 hooks) for
domestic owned and operated vessels. Swordfish CPUE is for all sets
regardless of target species. Source: Murray et al., 2001, Figure 6.

2.2 Fish bycatch in the tuna fisheries
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Francis et a (2000) reported that between 1988-89 and 1997-98, more than
207,000 fish of 70 specieswere observed on tuna longines athough, not counting
tuna, there were only 15 specieswith average observed catch greater than 100 fish
per year. Albacore and biue shark dominated the catch, with esimated shares of
32% and 30% respectively. Southern bluefin tuna, Ray’ s bream, porbeagle shark,
and mako shark contributed 6—7% of the catch each. Lancetfish, oilfish, broadhill
snordfish, moonfish, butterfly tuna, yellowfin tuna, and deafish each made up
1.3-3.2% of the catch. Bigeye tuna, deepwater dogfish, school shark, and
rudderfish made up lessthan 1% each. For the period 1994-1998, due to changes
in the compostion of the fishing fleet, the proportion of abacore in the longine
catch increased to 44% and blue shark decreased to 22%.

These edimates were obtained by scaling up observer data to the entire fleet
taking into account dfferent bycatch rates in different locations and of dfferent
types of vesels  While observer coverage has been high (up to 100%) on the
foreign and chartered fishing vessels, coverage on domegically owned and
operated vessls has been low (average of 2% between 1996-97 and 1999-2000,
and lessthan 1% in the lag two of these years). This has prevented etimation of
the entire fleet’ sfish bycatch in 1998-99 and subsequent years

Non-target and incidental pecies caught in the longine fishery aso include

gamefish such as marlin; awide variety of seabirds, some fur seals, and, rarely, a
larger marine mammal.

12



40

41

42

According to observer data, mos blue, porbeagle, mako and school sharks and
moonfish and butterfly tuna caught in 1997-98 were processed. Mog of the blue
and porbeagle sharks were finned only, and the rest of the carcass was discarded,
whereas mako and school shark were usually retained and processed for flesh.
Domedic vessls discarded or log a higher proportion of their blue and mako
sharks than did foreign and charter vessels Nearly al deepwater dogfish,
Ray’ s bream, dealfish, oilfish, lancetfish, and rudderfish were discarded or lost
(Francis et al., 2000).

A sudy usng datafrom the North Atlantic and North Pacific suggessthat pelagic
longlines targeting swordfish tend to have much higher catch rates of certain
vulnerable pecies (sea turtles and albatross especially) than do longlinestargeting
tuna (Crowder and Myers 2001), and cites various fishing practices, including
night setting and the use of lightgicks that may explain the higher rate of bycatch.
Smilar analyss has not been done in New Zealand.

Reports in the early 1980s indicated that the purse seine fishery aso catches a
wide range of bycatch species, while relatively little bycatch was observed in the
troll fishery. Neither fishery has had any sgnificant observer coverage snce that
time.

2.3 Recreational fishing for HMS

43

45

The recreationa fishery for hillfish pre-dates the development of a commercia
fishery for large pelagic species by many years. The recreationa fishery is
dominated by griped marlin, with blue and black marlins occasonally taken. In
the early years of the fishery, griped marlin wes fished from a variety of ports
along the north east coas of New Zealand. In more recent years the fishery has
extended to include the west coad of the North Idand where many fishers operate
out of smaler trailler borne vesels This is asociated with an increase in the
number of private as opposed to charter vessels used for game fishing over recent
years

Declining catches of driped marlin in the early to mid 1980s led to the
implementation of the ‘ Billfish Moratorium in Northern Waters in 1987. Thes
reguations prohibited domegic fishers from taking al hillfish. In addition,
fishing by foreign licensed tuna longline vessals was prohibited in the waters of
the Auckland Fisheries Management Area (FMAs 1 and 9), and fishing by foreign
charter vesels was redricted to winter months As part of the reguatory
provisons, hillfish taken as bycatch by commercial fishers could be tagged on
releae. At that time recreationd fishers dso commenced in earnest a tag and
release programme for griped marlin.

The terms of the moratorium on hillfish for domesic commercia fishers were
varied in 1993. The prohibition on taking savordfish in the Auckland Fisheries
Management Area was removed and the prohibition on taking marlin species was
extended to include all NZ fisheries waters  This arrangement prevails today.
Also in 1993, domegtic commercia fishers agreed to avoid fishing certain areasto
reduce conflict over recreationa access to smordfish. However, the domegtic
commercia fleet has grown much larger and no longer observes this area
agreement.
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Tagging results are an indicator of the Sze of the recreational catch. Further club
records have been used for a number of years to determine catch and catch per
unit of effort in the recreational charter fleet. For example, it was reported that
1303 fish were caught and tagged in 1996-97, which was 68% of the total (1916)
catch of griped marlin (Hartill and Davies, 1999).

The recreational catch of saordfish issmall by comparison. Snordfish are caught
primarily a night and futher from the coagt than is routinedy fished by
recreationa charter vessls Annua catches were low until more recently when,
asociated in part with the development of new fishing technigues and the
expangon in range of charter vessels the interes in and catch of swordfish has
grown considerably.

The fishery for pelagic game sharks is more widely digributed around both the
North and South Idand. The main species taken are mako and blue sharks
Sharks are commonly caught and released by recreational anglers and are often
tagged on release.

There are recreationa troll target fisheries for albacore and kipjack tuna. These
are saona with main catches in summer and autumn on the eas and the
northwes coads of the North Idand. In 1996, atotd recreationa catch of 260-
263 tonnes of abacore was etimated with the mgjority being taken in FMAs 1, 2
and 9. Recreational fishers have aso tagged and released a large number of
albacore in FMAs 1 and 2 as part of a coordinated programme (Annaa et al.,
2002).

Yelowfin tuna are a highly prized recreationa species taken by troll and line
fishing primarily in the Bay of Plenty and dong the north eas coag. There are no
recorded esimates of recreational catch of yellowfin tuna, but catchesare likely to
fluctuate with the annual availability of yellowfin in NZ weaters

Thereisno known recreational fishery for bigeye tuna or southern bluefin tuna.

2.4 Status of HMS fish stocks’

52
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The tunas smordfish and other highly migratory species that are caught in
New Zedand s EEZ are part of broady digributed socks that are supgect to
fishing by many fleetsand gear typesat different gages of their lives.

Southern bluefin tuna comprise a single sock occurring primarily between 30°S -
50°Sin the South Atlantic, Indian and southwest Pacific Oceans The stock is
aupject to catch limitsviathe CCBT. Sientigs asesing the gock agree that it
has been overexploited, that the continued low abundance of the BT parental
biomass is cause for serious concern, and that recent increases in fishing mortality
for juvenile fish will lead to lower recrutment from these cohorts to the parenta
biomass. The World Conservation Union liged southern bluefin as criticaly
endangered in 1996.

Pacific bluefin tuna are part of a gngle sock dgributed primarily in the northern
Pacific Ocean, with mog caught off Japan and California, though occurrences as

7 Except asotherwise noted, information in thissection istaken from Murray et &. (2001).
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far south as New Zealand and Chile have been reported. Sock satus of Pacific
bluefin tuna is unknown.

Bigeye tuna are congdered to form a snge sock in the Pacific Ocean from about
45°N - 45°S Catches are primarily by longline, though concerns have been raised
about the large catch of juvenile bigeye tuna by purse seine vessals usng fish
aggregation devices (FADs). Large numbers of juveniles are being caught in the
central Pacific purse seine fisheries, and longline CPUE is declining. Fish caught
in the New Zealand EEZ (primarily by longine) account for much lessthan 1% of
the annual catch of bigeye. Concern over sock satus has arisen because the
geciesis relatively dow growing, longine CPUE appears to have been declining
and juveniles may be subject to moderate to high exploitation rates. According to
the scientific group advisng the WCPFC Preparatory Conference, the bigeye
dock is likely to be nearing ful exploitation. Any increase in juenile fishing
mortality is likely to move the gock to an overfished sate (WCPFC PrepCon,
2002).

Albacore form a snge sock in the South Pacific, found between 5°S and 50°S
from the Audrdian coasd eas to South America  Analyss of CPUE and
preliminary modeling suggests a declining biomass from the mid-1970s to early
1990s that is pogulated to be recrutment/climate driven. Nominal CPUE data
from the New Zedland EEZ show no clear trend for the troll fishery but a marked
decline in longline CPUE from 1990-91. Modding indicates that South Pacific
albacore appear to be only lightly exploited and that current catches are
susainable (WCPFC PrepCon, 2002). Albacore also occur in the North Pacific,
but form a separate hiological sock.

XKipjack tuna are a widely digributed (50°N - 40°S, fast growing species
comprisng a snge Pacific sock. There appears to be no clear trend in
dandardised or nomina CPUE for several important skipjack fisheries in the
wegern Pacific Ocean, or for the purse sine fishery in the New Zedand EEZ.
Kipjack CPUE and dze data together with tag analyses from the early 1990s
suggest that current fishing is sustainable. Modeling indicates that adult biomass
isgreater than that which would produce MSY (WCPFC PrepCon, 2002).

Yelowfin tuna that occur in the New Zealand EEZ are part of a centra and
wesern Pacific Ocean gock that is separate from the yelowfin tuna gock in the
eagern Pacific Ocean. Analyses of CPUE and preliminary length-based modeling
show no evidence of current fishing levels having an impact on the sock and
therefore fishing is regarded as sustainable. However, as with bigeye tuna,
yelowfin is likely to be nearing ful exploitation and any increase in fishing
mortdlity, particuarly on juveniles is likely to move the sock to an overfished
gate (WCPFC PrepCon, 2002).

Swordfish gock dructure is uncertain but has generally been consdered to
comprise a sngle Pacific Ocean sock. There have been several sudies of
snordfish genetics, some of which have suggested local socks in the North
Pacific, South Pacific and Indian Oceans (e.g. Ward et al., 2001; Sosa-Nishizaki
and Shimizu, 1991). There is on-going research and debate on this point, but
gocks might be sufficiently segregated to be relevant for fisheries management
even while genetic exchange is maintained via migration.
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60 Increasing catches of swordfish in New Zedland and Audralia, some concerns
about the potentia for loca depletion, and the scarcity of information on which to
base a gock assessment, al contribute to concern over savordfish in the western
South Pacific. A recent review gated, “there is no clear evidence of swordfish
gocks or ther fisheries collapang from over-fishing’ and noted “the apparent
reslience of saordfish stocks to intensive harvesting’ . On the other hand, an
international fisheries database cites the reslience of saordfish as“low’ °. Sock
gatus of saordfish remains uncertain.

61 Satus of tuna and smordfish socksis summarizedin Table 2.

Table 2. Stock status of tuna species and swordfish

Stock Status Comment
Southern Bluefin Severely depleted NZ fisherssubject to commercial catch limit.
Pacific Bluefin Unknown Only recognised as separate speciesfrom
Atlantic bluefin in 1999.
Bigeye Concern about Within theregion, use of fish aggregation
jwenile mortality; devicesisleading to large number of juveniles
Nearing full being taken; longline CPUE is declining.
exploitation
Yellowfin Nearing full Current catches considered sustainable.
exploitation
Albacore (s0. Pacific) Sustainable Lightly exploited.
Kipjack Sustainable Current catches considered sustainable.
Swordfish Uncertain Some concerns about potential for local
depletion.

Sources Murray et a (2001); WCPFC PrepCon (2002).

62 Regarding satus of shark socks Crowder and Myers (2001), who examined
longine logoook data in the Northwest Atlantic, found that, if CPUE is taken to
be proportional to abundance, amog al sharks caught by pelagic longline in that
area appeared to be declining rapidy. Their modelsindicated that CPUE for blue
sharks declined by approximately 65% during the las 14 years. Crowder and
Myers a0 reported that the satus of porbeagle sharks in the North Atlantic is
much worse than previoudy thought. Thelr comparison of the intringc rate of
increase of sharks vs bony fish indicated that sharks are generaly much more
vulnerable to overfishing than bony fish.

63 Francis et a (2000) reported on fish bycatch in the New Zealand longline fishery.
They concluded that, consdering the dramatic decline in fishing effort around
New Zeaand, the low New Zealand shark catches compared with those elsawhere
in the Pacific Ocean, and the sock and productivity characterigics of the gecies
it is unlikely that New Zealand s tuna longline fishery is serioudy affecting the
gocks of blue, porbeage, and mako sharks. However, an adequate stock
asessment is probably not feasble usng currently available data. Catches of
oceanic sharks throughout the Pacific are poorly known, so accurate monitoring of

8 p Ward and SElscot, 2000, Broadhill swordfish, status of world fisheries Bureau of Rural Sciences, Canberra, Australia, quotedin Murray
et d., 2001.
® http//www.fishbase.org/Summary/SpeciesSummary.cfm?genusname=Xiphias&species.
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levels of fishing mortality throughout the sock ranges would be an important firg
g ep towards ensuring sustainahility of their populations.

2.5 Fisheries management issues

64

This section presents the major issues for HMS management. T he ability of the
different management optionsto resolve these issues in a satisactory manner will
have a ggnificant bearing on the preferred approach to future management of
HMS

International obligations

65

66

67
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69

New Zealand has an interes in establishing catch higory for tuna speciesthat will,
but do not yet, have nationa alocations under regiona fisheries arrangements
Allocations are likely to be set for albacore, bigeye, yellowfin and ipjack tuna
under the Wedern and Centra Pacific Fisheries Convention (WCPFC) within five
to ten years

In the meantime, a resolution from the Multilatera High-Level Conference for the
WCPFC (in 1999, a its 4" sesson) urged all states to “exercise reasonable
resraint in respect of any regional expangon of fishing effort and capacity and to
apply the precautionary approach forthwith”, pendng entry into force of the
Convention and the esablishment of hinding conservation mechanisms. At the
Third Preparatory Conference for the WCPFC in Manila, in November 2002,
parties noted that capacity had continued to expand snce 1999, noted recent
sientific reports on sock gatus and caled again for countries to exercise
reasonable resraint.

If New Zealand does not have capacity to harves al of the alowable catch for a
dock in its EEZ, then under article 62 of UNCLOS New Zealand has an
obligation to provide other gates access to the surplus of the alowable catch.
New Zealand aso has obligations under the USPacific Sates Tuna Treaty to
provide certain USflagged purse seine vessels access to the New Zealand EEZ to
fish for kipjack tuna. Foreign access is discussed further in section 5.6 of this

paper.

As noted in section 1.1, there are a0 internationa obligations relating to sharks
and seabirds. Asinformation on these speciesimproves and regional management
measures emerge, New Zealand will need to implement those measures. In the
meantime New Zealand needs to ensue that its fishers do not thresten the
viahility of sharks, seabirds or other fish or non-fish bycatch species

Any future management regime would therefore need to enable New Zealand to
do the following:

(i) Exercise “reasonable redraint” for target and fish bycatch species (where

New Zealand determines that a fishery requires resraint to be applied)
pending the adoption of regiona conservation and management measures,
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(i) Implement conservation and management measures, eg. TACs or other
measures, in a way that meets New Zedland s international obligation to
cooperate with other gatesin the conservation and management of HMS

(i) Provide for foreign licensed access to the extent required under international
obligations.

Domestic management issues in tuna fisheries
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Of gpecies managed outside the QM S only tuna species are exempt from the 1992
permit moratorium. And of the tuna species only southern bluefin has a catch
limit, which is based on New Zedand s national dlocation of 420 tonnes per year
under the CCBT. Codsare recovered for Minigry of Fisheries and Department
of Conservation research, compliance or other services (such as observer
coverage), with levy share based on catch in recent years To date, observer
coverage has been concentrated on the larger charter vessels as mog tuna vessls
operating from New Zealand are amall and do not easly accommodate fisheries
observers. Video cameras and other options are being consdered to improve
independent observation.

Entry to these fisheries is comparatively uncondrained. Any new entrant can
obtain a fishing permit for tuna, and 0 it may serve as an informa “training
gound’ for those interesed in getting involved in fishing. In addition, because
catch higory years for tuna species are not ecified in the FA96, fishers may
have believed that by entering these fisheries in recent years they coud gan
guota if and when tuna species were introduced into the QM S

There are anecdota reports of problems in the suface longine fishery, eg.
crowding of vesels and excessve competition for the fish availabe in the
New Zedand EEZ. These problems are mogs evident in the southern bluefin
fishery, where they appear to be driven by the commercid catch limit (CCL). The
catch limit has been reached, and the fishery has been closed, progressively earlier
in the pag few years creating pressue to fish early in the seaon. This
competitive pressure can lead to several vesselstrying to target the same area and,
with longline vessels deploying tens of kilometres of line, some vessls can be
effectively prevented from fishing in a preferred location by other vessels aready
there.

The pressure to catch fish early in the ssason dso means that boats able to fish
further from shore and in bad weather, which are generdly larger vessels have an
advantage over smaller vesels Nether the overcrowding nor the apparent
disadvantage of smaller vessels would be a serious issue if fishing could be spread
throughout the season, but with a competitive CCL fishers face a sgnificant risk
that the fishery will be closed early and that they will be shut out.

This' race to catch’ fish before the season closes can, at leadt in some years, result
in fish being taken before they are in optima condtion. Anecdotal evidence
uggeststhat fish taken early, when their condtion islikely to be poor, might have
only one-fouth the market vaue of fish taken later (eg $25/kg in May vs
$100/kg in August). With a competitive CCL, however, fishers cannot afford to
wait until August because the fishery will probably be closed by then. Although
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this dtuation may not prevail in all parts of the New Zealand zone or in dl years
New Zeadland might be getting subgtantially less than maximum vaue from its
alocation of 420 tonnesof southern bluefin.

Overcrowding also reportedly occurs when longline vessels are targeting bigeye
tuna during other times of the year. Even though there is no commercial catch
limit, effort has been goatidly concentrated. Whether this is due to fish
aggregation behaviowr or the dedre of fishersto fish in certain locations for other
reasons (e.g. proximity to port) isnot clear.

T he increasng numbers of longine vessls, shown in Figure 3, suggeststhat these
problems are getting more serious over time and that access to the fishery may
need to be controlled. On the other hand, the relatively open tuna fishery provides
an avenue for entry to fishing, which can otherwise be a costly busnessto enter.

Note that dthough the troll fishery involves more vessels than the longine
fishery, there is no comparabe race for catch in the troll fishery apparently
because the troll fishery primarily targets albacore, which are abundant and have
no catch limit in New Zealand. Overcrowding has occurred in the past but isnot a
sgnificant feature of the fishery now as the fishery has soread geographically in
recent years. In addition, numbers of troll vessels decreased by over 60% during
the mid-1990s and are ill well below the peak of 490 vesselsin 1993/94. (See
Figure 3.) In the pag, when large US super seiners fished freely in the EEZ,
domegic purse saine fishers complained of crowding on the eas coas of the
North Idand.
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400 1 / \ ~——k——Purse Seine

300 A

2004~

No. of vessels

100 +

0- T
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Figure 3. Numbers of vessels targeting tuna species by gear type
and fishing year.

Problems after annual closure of SBT fishery

78

When the CCL for BT is reached and the fishery is closed, further take of
southern bluefin, including as bycatch in other fisheries, is prohibited. The
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aurvivd rate of fish returned to the seais low, and it coud become necessary to
edimate this mortality and adjust the catch limit accordingly.

79 Futhermore, anyone taking such a species is committing a regulatory offence
unlessthey can meet the defence in s241 of the FA96. When the BT fishery is
closed, therefore, this could effectively reault in fishers having to avoid areas in
which BT bycatch is reasonadly likely, or be subject to fines up to $100,000
under Regulation 9 of the Fisheries (Suthern Bluefin Tuna Quota)
Regulations 2000. The implications of s241 apply to any non-QMS species
augect to a reguatory catch limit once that limit has been reached and the
authority to take or possess the species has been withdrawn.

80 For speciesin the QMS ingead of a grict regulatory catch limit, all catch mugt be
landed and balanced againg annual catch entitlement (ACE). The balancing
regme provides incentives for fishers to ensure they have sufficient ACE by
requiring payment of “deemed values’, set by the Minigry of Fisheries for catch
in excess of ACE. The regime recognises the likelihood of some continuing
bycatch after a TACC has been reached, due to the interactions amongst fisheries,
but deemed values escalate with higher levels of over-fishing so that stock
sugtainahbility is not compromised. Thus, the QMS balancing regime provides
more flexibility to manage catch limits than can be provided in the non-QMS
environment.

81 The Minigry of Fisheries is currently conddering whether interim arrangements
are necessry to address the implications of s241 for non-QMS species
However, where catch needs to be condrained for susainahbility reasons or to
meet international obligations, there may be cods in doing so that cannot be
avoided. In some casesthat can include congraining another fishery.

Bycatch issues

82 As noted earlier, surface longliners and purse seine vessels catch a wide range of
non-target species, including several seabirds whose populations are consdered
“a rik” from fishing (Minigry of Fsheries and DOC, 2000). Excessve
competition in the longine fishery detracts from fishers ahility to target tuna
more carefully and avoid non-commercia bycatch species, including seabirds.
Margina profitability, exacerbated by excess capacity, further hampers fishers
ability to implement measures to reduce bycatch. Management issues related to
seabirds and sharks are being addressed through another process (see section 1.3
above), but the effects on bycatch of fisheries management regmes catch limits
andfishers profitahlity also need to be taken into account in setting HM Spolicy.

Commercial targeting of swordfish

83 In New Zealand, commercial targeting of saordfish is prohibited, but fishers can
land and sl it as incidental bycatch. Of saordfish that are discarded, 62% are
aready dead (Murray et a., 1999). Landings of snordfish as bycatch in the tuna
fisheries have risen dramatically in the lag three to five years as suface
longlining has increased.’® Circumstantial evidence, e.g. increasng catch of

2 Murray et d.,2001.
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saordfish per unit of effort for tuna pecies suggests that saordfish is being
targeted by some commercia longliners  This has raised concern amongs
recreationa fishers for whom swordfish is a prized catch. The apparent disregard
for commercial fishing regulationsisaso of concern to the Minigry of Fisheries.

84 An explicit decison may be required regarding the extent to which commercial
targeting of swordfish will be alowed, e.g. based on the relative value to
New Zealand of commercial and recreational catch. If commercia targeting
remains prohibited, then meansto enforce thisrue are needed.

Treaty of Waitangi obligations

85 The 1992 Deed of Sttlement for the Treaty of Waitang fisheries clam requires
the Government to introduce species into the QMS as soon as is practicadle. In
the Deed, the Crown agreed to give Maori 20% of quota for all new secies
introduced into the QM Sand has given effect to thisin s44 of the FA96.

86 In sttling litigation over the Government’ s delay in introducing the Foveaux
Srat oyder fishery into the QMS the Government in 1997 issued a policy
datement that “al commercid non-QMS species shoud be introduced into the
Quota Management Sysem as quickly as practicable.” An accompanying
protocol dated that the Minigry of Fsheries woud work with the Treaty of
Waitangi Fisheries Commisson to develop an operationa framework that would
cover, among other things

() Conauitation as to the means by which the Minigry might manage species
prior to ther introduction into the QMS and the extent to which such
means might advance the interex of the Commisson in acquiring an
intereg in the fishery prior to itsintroduction to the QM S

(i) Agreement that the introduction of each specieswill be managed in a way that
is appropriate to it and that the Minigry would not exclude any option
from congderation.

87 A review of non-QMS management was completed in 2001 by a working group
that included a range of gakeholdersincluding Maori. T he review concluded that
a key objective should be to get al seciesthat require management intervention
into the QMS including al commercially targeted and sgnificant fish bycatch
gecies and developmental species. The only species that would remain outsde
the QM Swould be relatively less Sgnificant bycatch species and those species not

caught at all.
88  Finally, a2002 High Court decison'! stated:

The transfer of all commercially usable stock to quota management is also
assumed in the agreement with Maori as provided for in the Treaty of Waitangi
(Fisheries Claims) Settlement Act 1992. The obligations thereby imposed are
expressy recognised in s5 of the 1996 Act. In terms of the settlement the
Fisheries Act sets aside 20% of all new quota for Maori. Maori do not receive

1 Kellian and others v. Minister of Fisheries and others, CP 281/01, 295/01 and 40/02, 22 My 2002, Wdlington High Court (Durie J),
paragraphs 48 and 54.
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that quota until then but when non-gquota stock are fished commercially Maori are
denied the quota to which they are entitled. Accordingly good reasons must exist
for resources to be fished commercially outside the quota system.

Thefact isthat the principal tool, a total catch limit, is one for which the quota
management system is uniquely adapted. As mentioned the quota systemisthe
preferred system and the general expectation isthat fisherieswill passto the
guota management system unless there is some good reason why they should not.

The High Court decison in Kellian was upheld on appeal. The satements quoted
above were not chalenged in the appeal, but the Court of Apped judgment (at
paragraphs 35 and 36) appearsto confirm that the Settlement Act isavalid reason
to support usng the QM Sto manage a fish sock.
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3

OBJECTIVES FOR HMS POLICY

3.1 Proposed objectives

90
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New Zedand seeks to maximize the benefits it derives from the marine
environment, including intangble and non-market benefits as well as financial
returns from fisheries This objective can be expressed as maximisng benefits
from fisheries supject to a number of condraints i.e. meeting the condraints takes
precedence over maximigng financial retuns However, from a long term
perspective, satifying these congraintsis likely to be consgent with maximisng
the financia returns from HMS fisheries  Without international co-operation on
conservation and management, HM Sfisheries would in time become depleted and
uneconomic.

Based on the condraints identified in the previous section, and conggent with the
Minigry of Fisheries Srategic Plan, the Minigry suggeststhe following objective
for HMSpolicy:

To maximize the value that New Zealanders obtain through the sustainable
utilisation of highly migratory species, subject to --

& participating in the establishment of, and complying with, regional
measures to ensure the sustainability of HMS stocks,

& ensuring the viability of associated and dependent species; avoiding,
remedying or mitigating adver se effects of fishing on the wider aquatic
environment; and complying with international obligations arising from
agreements on biodiversity, fisheries management and related issues,

& providing for foreign licensed access as appropriate, and

& meeting the Government’s obligations to Maori under the Deed of
Settlement.

Thisobjective can be further elaborated asfollows

(i) To develop and implement measres that support sustainable utilisation of
HM Sand other marine resources by --

a. Participating actively in RFMOs and implementing and operating an
effective management regme that is condsgent with UNCLOS and
with measures adopted by RFMOs,

b. Managing fish and non-fish bycatch issues, including those associated
with New Zealand vessels on the high seas,

c. Complying with international obligations arigng from agreements on
biodiversty, fisheries management and other relevant issues,

d. Enauring that relevant legidation, measures and agreements can be
enforced both insde and outsde the New Zedland EEZ;
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(i) To meet Deed of Settlement and asociated obligations to Maori in respect of
HMS and

(i) To creste a management dructure that enables value to New Zedland to be
maximised by --

a. Discouraging excess capacity and enabling optimal value to be
obtained,

b. Providing for development of the New Zealand fishery for HMS and

c. Managing competing interets of commercid, cusomary and
recreationa fishers.

3.2 Addressing excess capacity vs encouraging development
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For under-utilised species that resde entirely within the New Zealand EEZ,
introduction into the QM Scan provide incentives for development and expanson.
The Government setsthe TAC, dlocates quota to fishers alocates 20% to Maori,
and then slIs any remaining quota. Quota owners, egecialy those who have
purchased quota, then have an incentive to develop the fishery to get a return on
their quota and enhance its value. This might not work as well, however, when
thereisno clear bassfor sttingthe TAC, asisthe case for severad HMSgocks

One of the challenges of HMS policy isto create a framework that discourages
excess capacity without unduly hindering expanson of catch of under-utilised
docks. New Zealand might want to discourage excess capacity in some HMS
fisheries while encouraging development of others Alternatively, New Zedand
might want to address management issues that exig within the New Zealand EEZ
while encouraging expanson of fishing on the high seas for under-utilised socks
Different management oljectives might apply to dfferent areas

Excess capacity can be partialy addressed by limiting access to the fishery, e.g.
by limiting tota fishing effort or by QMS introduction. Limiting effort can
prevent new entry, but does not remove a ‘ race for catch’ or necessarily prevent
increased catch by exiging participantsin the fishery.

Introduction of a gecies into the QM Sallows continued entry to afishery through
purchase of quota or ACE. This removes the incentive to expand effort to get
quota, while improving incentives for invesment in under-utilised fisheries by
providing better security.

Diginguishing between those areas where some rationalisation may be desrable
and areas where further expanson is appropriate, e.g. indde and outsde the
New Zealand EEZ, might alow a better fit between management tools and
objectives Different rules could be applied to different areas at lead as an
interim measre. As the international management regime takes shape it will
probably be dedrable to bring all areas for a given species into the same
management regme. Optionsaongthese lines are explored in sections 4 and 5 of
this paper.
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3.3 Compatibility with RFMO measures and controls in other
coastal states
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Gven that New Zealand will be required to implement conservation and
management measures agreed by RFMOs, the Minigry of Fisheries could take
one of three approachesto thisissue:

() Wait for measres to be adopted by RFMOs and then implement
corresponding measures in New Zealand,

(i) Try to anticipate the measures that will be adopted and implement
corresponding measures Now; or

(i) Implement measres that are best for New Zealand now and seek to minimize
any trandtion cods tha may aise from implementation of RFMO
measuresin the future.

The Minidry of Fisheries conddersthat the fird option isnot acceptable. There
are domestic management issues (see section 2.5 of thisreport) that require action
now. Waiting five or more years for RFMO measures, and then working through
and conaulting on the bet way to implement them in New Zedand, means it
could be several years before better management regimes are implemented.

The dfficuty of anticipating what measures RFMOs will adopt in five or ten
years, and the fact that implementing correponding measures now might be
contrary to New Zedand s interets means that the second approach is likewise
not acceptable.

Thus, this paper takesthe third approach, implementing measures that are begt for
New Zealand now while being cognizant of potential trandtion coss. A short
discusson of trangtion risksfollows

Sme coagd datesin the western and central Pacific region have adopted input
controls (e.g. license limits or days at sea) while others have adopted output
controls (catch limits) to manage tuna fisheries This diversty of measures is
likely to continue after nationa dlocations are determined. Each country’ s
measures will need to be compatible with and achieve compliance with RFMO
management and conservation measres. T he use of input controls by some gates
should not affect the viahility of the QMS or another output-based measure as a
management framework for New Zealand s HM Sfisheries.

However, the gdtuation would become more complicated if the RFMO itself
adopted input controls (e.g. limited the number and type or Sze of vesHls) to
manage catch, though any such measureswould almost certainly be with reference
to maximum sugtainable yield (MSY). New Zealand is likely to advocate catch
limits as a more effective measure for managing catch. However, if New Zealand
had introduced a species into the QMS and subsequently an RFMO introduced
effort controls New Zealand would need to ensure that its TAC was compatible
and consgent with the RFMO measures

25



3.4 Features of an HMS management regime

104 In order to achieve the management objectives proposed above and address
current issues in the fisheries, a management regime for HMS socks should have
certain features. These shoud include:

a

Fexihility to have or not have catch limits (or perhaps a mix of these
indde and outsde the New Zealand EEZ) and flexihility to trandgtion
from no catch limitsto catch limits

Option to have dfferent measres insde the EEZ and in international
weters,

Ahility to control, i.e. limit, accessto the fishery and discourage a race
to catch fidh;

Tranderaality of harved rightsin the fishery;
Ability to impose a range of susainability measures, including input
controls where necessary;

Clear identification of any “ beneficiaries’ and “risk exacerbators’ and
thereby who should pay for any compliance and research;

Ahility to control New Zealand fishers outsde the New Zealand EEZ
(consgent with UNFSA), including reporting of out-of-EEZ catch
againg New Zealand quota and/or catch limits

Ability to achieve a high degree of compliance at reasonable cos;

. An appropriate share or access to Maori condgent with the Deed of

Stttlement;
An appropriate share or accessto recreationa fishers and

Where appropriate, the ability to allow foreign licensed access to the
New Zealand EEZ and impose appropriate conditions on that access.
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4

OPTIONS FOR MANAGING HMS STOCKS
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There are severad options for how New Zedand might manage its share of highly
migratory fish socks. Some options may be best suited to fully developed
fisheries other options might suit fisherieswith development potential, and others
might be appropriate for fish bycatch that has little or no commercid vaue at
present.

(i) Status quo — Fisheries would remain open access without catch limits until a
nationa dlocation is determined by an RFMO, a which point a
commercia catch limit would be imposed;

(i) Status quo then QM S — Fisheries would remain open access with no catch
limitsas an interim measure but would be introduced into the QM Swhen
anationa allocation isdetermined or earlier if sustainahility issues arise;

(i) Permit  moratorium — Option (i) or (ii) coud be combined with a
moratorium on new fishing permits for tuna secies (from which tuna
goeciesare currently exempt);

(iv)QM'S — Species would be introduced into the QMS with a TAC, quota
alocation, etc. Decisons would be required on how to manage catch
outsde the New Zedand EEZ, how to resolve potentialy different catch
higory yearsfor fish bycatch, etc;

(v) Modified QM S — Legidation would be amended to enable species to be
introduced into the QM Swith flexihility to not have a TAC until a national
dlocation is determined (i.e., fishers would receive quota shares of an
ungpecified TAC). The Miniger of Fisheries would be able to impose a
TAC if necessary for sugtainability reasons due to internationd
obligations or to gve effect to an approved fisheries management plan.

(vi) Transferable effort entitlements — The Government would limit total effort
in a fishery, dlocate rights to units of effort (e.g. number of vessls or
number of hooks) and allow these to be traded. Catch limits would also
apply to specieswith national alocations

(vii) Cooperative ownership structure — The Government would allocate to
fishers sharesin a co-operative company that would have sole commercia
fishing rights to harves one or more HMS As per the modfied QMS
option above, TACswoud apply to species when nationa alocations are
determined by RFMOs and in certain other Stuations.

T his section describes some of the implications, advantages and disadvantages of
these options for future management of HMS docks Although there is more
gpace devoted to the QM Sthan the other options, thisis because the QM Soptions
raise numerous issues that need to be explored to enable valid comparisons with
the other options

These options, which primarily focus on controlling catch, do not preclude the use
of other management meaares, e.g. input controls to reduce fish and non-fish
bycatch or other adverse effects in conjunction with output controls For
ingance, tori lines are likely to ill be required on longliine vessls to reduce
seabird bycatch.

27



108

109

Some of the options are likely to lead to rationalisation of some HM S fisheries
reducing overcromding and improving overal efficiency. However,
rationalisation of a fishery, whether brought about through ITQs tranderable
effort entitlements, or amply by poor returnsin the fishery, can entaill some short
term socio-economic cogs For ingance, if fishers based in samaler fishing ports
choose to sl their ITQ to fishers operating out of larger ports or exit the fishery
by other means, this might enhance economic efficiency within the fishing sector
overal but cause some adjutment cosgswithin some coagta fishing communities.
In an extreme case, mog or al New Zealand s 1TQ could be caught on the high
sas or even in the EEZs of other coasal dates by vessls not based in
New Zealand. T his coud mean greater profitsto New Zealand quota owners but
less domestic crew wages and servicing revenue.

Under al options, provisonsfor recreational and cusomary access would remain
essentialy unchanged, in that the Miniger would take account of non-commercia
catch when <tting catch limits The option involving zero alowance for
commercial catch could provide additional protection of non-commercial access
through regulatory means. Under other options, non-commercia access could be
enhanced via negotiated arrangements, e.g. fisheries plans

4.1 The Status Quo
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Currently, all tuna species in New Zeadland waters are managed as open access
fisheries i.e. there is no limit on new permit holders or vessels entering the
fisheries For al except southern bluefin tuna, there are no commercia catch
limits (CCLs). Under a CCL, there are no individual catch limits or entitlements,
but the Minigry of Fisheries clossly monitors catch via frequent reports from
fishers and closes the fishery when it etimates the CCL will be reached. The
Minigry aso imposes gear redrictions via the commercia fishing regulations to
reduce bycatch of fish and non-fish species.

Under a gatus quo approach to future management, tuna fisheries would remain
open access. CCLs would be introduced for each gpecies as national alocations
are determined by the WCPFC.

For other (i.e. non-tuna) HMS the grict gatus quo is not redly an option, because
the FA96 changes the nature of the “ authority to fish” for agven species On the
fishing permit, there will no longer be a target goecies. Rather, al species taken
must be “ authorised socks’. Thiswill require new permitsto be issued once the
exiging permit moratorium has been lifted. Hence, for non-tuna HMS a gatus
quo approach would mean that these species would also become open access once
the moratorium islifted. CCLswould be imposed if needed.

If fish bycatch gpecies were managed outsde the QMS then tuna fishers would
not need to have ACE or pay deemed values for any such species landed.

Advantages of a satus quo approach are:

2 Annual Catch Entitlement (ACE) is created annudlly from quota and can be traded separately. Deemed values are amounts st by the
Minigry of Fisheriesthat mus be paid for any QM Sspecieslanded if a corregponding amount of ACE isnot held at the end of the reporting

period.
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() New Zealand would be able to increase its catch of gpecies for which there is
scope for expangon;

(i) New Zealand could wait until regional organisations esablish management
measures and then implement these, thus avoidng the cogs of
implementing interim measures,

(i) For minor fish bycatch secies a datus quo approach woud mean that
fishing for target species would not be hindered by balancing requirements
for bycatch or limited by CCLs.

Disadvantages are:

(i) Excessve competition would continue and probably worsen, meaning that
profitability in the longine fishery would remain low and New Zeadand
would fail to realise maximum value from the catch of southern bluefin
tung;

(i) CCLs for tuna would result in wastage of valuable tuna after the season has
closed as fishing for other species continues, and could effectively close
the mixed tuna fishery in areas where there is a likelihood of unauthorised
catch after the CCL isreached,

(i) CCLs for fish bycatch species, if required in future, could result in premature
closure of valuable tunafisheries and arace for catch prior to closure;

(iv) Continued increases in vessel numbers could require increasngly drict
reguation of fishing methods to address sustainahility issues or to reduce
fish and non-fish bycatch to acceptable levels

(v) Alternative arrangements would be required for the Crown to meet its
obligationsto Maori regarding accessto fisheries, and

(vi) New Zedland might be percelved by other countries in the region as not
exercigng “ reasonable resraint” with regard to HMS

4.2 Status quo then QMS
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Under a“ gatus quo then QMS' option, fisheries would remain open access with
no catch limits as an interim measure, but each species would be introduced into
the QMS when a national allocation is determined or earlier if susainability
concerns were to arise. Thus, southern bluefin tuna would be introduced into the
QMSas soon as possble (e.g. 2004), and other species would be introduced into
the QM Sas nationa alocationswere determined.

If the WCPFC were to egadish input controls rather than catch limits for some
ecies, these could be implemented by New Zealand as an alternative to the QM S
for the relevant pecies, dthough there might gill be reasons for introducing a
goeciesinto the QM S

There are some non-tuna pecies, eg. minor fish bycatch species of no
commercid value, for which national allocations may not be determined in the
foreseeable future. Under the “ gatus quo then QM S’ option, New Zealand would
introduce these oecies into the QM Sif susainahility concerns were to arise, but
would otherwise manage them outside the QM S
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QMS management of HMS raises a number of questions, including how catch
outsde the New Zealand EEZ would be accounted for, how quota would be
allocated, and whether and how foreign licensed access would be provided. These
issues and others are addressed in section 5 of this paper. Sill, it is posshle to
identify the main prosand cons of thisapproach.

The main advantage of this option is that it woud create incentives for
rationalisation of effort once a gpecies was introduced into the QMS  The main
dsadvantage is that nationa dlocations for some tuna gpecies may not be
determined for severa years o problemsin the fishery could perss for several
years and might get consderably worse before a better management regme is
implemented.

4.3 Permit moratorium
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A moratorium on new permits for tuna species could apply to option (i) or option
(@i). A moratorium would prevent new fishers from entering the fishery, and
hence might be seen favourably by other countriesin the west and centra Pacific
regon, but it woud not remove the exiging ‘ race for catch’ or other sources of
inefficiency. In fact, because of the catch limit, the limited seasonal presence of
HMSin the NZ zone, and the expectation of gaining catch hisory by increasng
catch, the ‘ race for catch’ might Hill intensfy. A permit moratorium, as used in
other fisheries in New Zeadland, does not limit vessel numbers or vessel sze.
Under such a moratorium, a fisher is able to use any number of vesss to fish
againg a permit, and can even alow other companies to fish under the authority
of the same permit. Thus a permit moratorium might not be effective a limiting
effort.

A permit moratorium could be worded to prevent fishers from adding vessels or
replacing exising vessels with new ones, but this coud prevent the fishery from
keeping pace with technologcal developments and cause it to become
uncompetitive internationally. Even if only replacement vessals were allowed, the
‘race for catch’ coud gill intengfy asfishers purchase bigger vesselsto fish in all
wesather and further from shore in order to increase their catch.

A permit moratorium would therefore have smilar advantages and disadvantages
asthe gatus quo, though it would give some financia advantage to exiging permit
holders. However, the Minigry congders that it is not possble to control catch
effectively via effort controls, and that attempting to do so would entail high
adminigrative and compliance cogs

Furthermore, once the FA96 takes full effect and the exiging permit moratorium
on other secies is lifted, fishing permits will no longer lig target species All
target and bycatch species would need to be “authorised gocks’. A moratorium
on tuna permits would thus imply that tuna catch, including bycatch, would not be
authorised except for those with exiging tuna permits. Snce al fisheries will
need “new’ permits to comply with the provisons of the FA96 once it is fuly
implemented, and these would preclude bycatch of tuna in other fisheries this
option isin fact not redly viade.
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4.4 The QMS
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Under the “QMS option”, a pecies would be introduced into the QMS as
expediently as possble, athough some species might be delayed if there was
subgtantial under-utilisation in the fishery and no RFMO decisons about national
alocations Thisoption could also provide improved management of species that
are primarily of recreationd intereg, by settingalow TACC.

Once a gecies has been introduced to the QMS the main on-going management
issue is the stting of the TAC by the Miniger to provide for sustainable
uilisation. Where there is an international agreement governing New Zeadland s
catch limit for a gpecies s. 14 of the FA96 providesthat the TAC would be based
on the international agreement. As mentioned, New Zedland dready has a
national dlocation for southern bluefin determined by international agreement.

The FA96 might require new providons to govern the setting of the TAC for an
HMS prior to internationa agreement on nationa alocations or other
conservation and management measures.  For ingance, legidation could provide
for the Minider to set a TAC for HMStaking into account the following:

() The sugainahility of the gock and the pressure on the sock from fishing in
New Zealand waters,

(i) Any international agreements, measures or resolutions regarding the sock;

(i) The need to protect asociated and dependent species and the aguatic
environment conggent with Part |1 of the FA96;

(iv) Any approved fisheries management plan; and
(V) The dedrahility of allowing fishersto maximise catch.

In practice, this woud mean that if criteria (i) — (iv) provided no compelling
reason to condrain catch, the Miniger would sst a TAC based on the maximum
that coud be caught with exiging harvesing capacity. If there were compelling
reasons, then a congraining TAC would be st based on the relevant criterion of
(i) — (iv) above. Oncea TAC is s, the Miniger could consder usng s14 of the
Fisheries Act 1996 to increase the T AC temporarily during the season if more fish
than expected were avallable that year, provided this was consgent with other
condraints e.g. protecting asociated species. A minor amendment to s14 might
be required to provide for in-season TAC adusment for HMS

Once New Zedland s nationa alocation is determined, the TAC woud be st
accordingly, with the posshility of gricter limits on the TAC if necessry eg. to
protect associated or dependent species.

For snordfish and perhaps other speciesthat are primarily of recreational intered,
it would be important to determine the extent of commercia catch that coud be
allowed conggent with recreationa interests. Once determined, this could be
implemented via a snal TACC, eg. to alow for unavoidable bycatch in the
longline fishery. Deemed values would be set high enough to discourage
targeting and excessive bycatch but would also seek to encourage landing of fish
90 that they are reported and not wasted as discards.
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QMS management with more than one QMA
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It might be mog efficient to have a snge quota management area (QMA)
encompassing al fishing both indde and outsde the New Zeadand EEZ.
However, it will probably be necessary to allow for more than one QMA outsde
the EEZ to provide for the posshility that the WCPFC, for ingance, might choose
to dvide the regon into management areas for the purpose of conservation and
management measures.

If there are efficiency issues within the EEZ that suggest that some rationalisation
of afishery would be beneficial, the government could establish separate QMAs
for in-zone and out-of-EEZ areas. In this case, the in-zone TAC coud be st to
encourage rationaisation of effort, while the out-of-EEZ TAC could be st to
allow fishers to maximise their catch provided there were no other reasons to
condrain catch.

Alternatively, fishing within the EEZ could be introduced into the QM Swith out-
of-EEZ fishing left outsde the QMS as an interim measure. Once an RFMO
determined New Zedand s national alocation, or if there were other compelling
reasons for management controls, the out-of-EEZ area would be introduced into
the QMS Thiswould be done as a separate QMA to recognise the catch higory
of those fishing outsde the EEZ. The out-of-EEZ QMA could later be merged
with the in-zone QMA to alow fishersto catch their quota virtually anywhere, or
it could be retained as a separate QMA. Grounds for retaining more than one
QMA coud include, e.g., the need to manage competition between commercial
and non-commercia interests. Any such proposals would need to be consdered
carefully because of the risk that mutiple QMAs would interfere with efficient
utilisation.

It is proposed that legidation would need to alow for muitiple QMAS but the
actual number and boundaries of QMAs for a particuar species would be
determined if and when a species is introduced into the QMS based on RFMO
measures, efficiency issues, fish and non-fish bycatch consderations and possbly
other factors, and after conaultation with sakeholders,

Pros and cons of QMS management

135

For HM Sfisheries, as for fisheries wholly within New Zealand fisheries waters,
QMS management via Individual Tranderable Quota (ITQ) has the following
advantages.

() 1TQ eiminates the incentives that cause a ‘ race for catch’ , reducing excessve
invesment in gear, dlowing fish to be taken when they are in optima
condtion and thereby increasang the financia returns from the fishery;

(i) Improved profitablity and eimination of the ‘ race for catich’ woud enade
fishers to improve their targeting methods and reduce fish and non-fish
bycatch;

(i) Under the QMS fishers pay deemed values after ACE is exceeded, whereas
closure of a fishery under a CCL could ggnificantly congrain al other
fisheriesin which the CCL species might be taken asbycatch.
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(iv) ITQ enades harves rightsto be tranderred to the mog efficient fishers while
providing tangble equity as collatera for raisng capital;

(v) Tranderability alows quota ownersto sl ITQ should they choose to exit the
fishery;

(vi) TACs can be st to enadde fishers to maximise their catch unless there are
compelling reasons for the Government to condrain catch; and

(vii) 1TQ enhances fishers longterm interes in sutainable management of the
fishery because they have an incentive to protect their equity interest

(ITQ).

In addition, QM Sintroduction is the agreed mechanism for the Crown to mest its
on-going obligationsto Maori under the Deed of Settlement.

Potentia disadvantages of managing HM Sviathe sandard QM Sinclude:

() There is no obvious bads for setting the TAC for highly migratory species
until there are conservation and management measures from an RFMO;

(i) A fixed TAC could prevent New Zealand fishers from taking advantage of
year-to-year variablity in the number of fish present in the NZ EEZ unless
provisons were made to review TACs during the fishing season or an
approved fisheries plan resulted in a TAC that accommodated variadhility;

(i) I'T Qs could encourage high-grading of catch, although this could be mitigated
by increased monitoring — e.g. the scope for increased observer coverage
or video monitoring of vesselsmay need to be investigated;

As noted above, fishing for a gven secies within the New Zeadland EEZ, or
specific parts of the EEZ, could be introduced into the QM Swhile fishing for that
same species elsawhere was managed outsde the QM Sas an interim measure.

4.5 Modified QMS
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Another option to condder is managing tuna gocks under a modfied form of the
QMS i.e. to amend the FA96 to provide flexihility to not have a TAC wntil a
national alocation isdetermined. The Miniger of Fisherieswould aso be able to
impose a TAC if necessary for sudainability reasons, or to gve effect to an
approved fisheries plan.

Introduction of a gpeciesinto a“modfied QMS' would entail allocation of quota
shares based on catch higory (see section 5.1), but until there was a TAC these
woud not have a tonnage equivalent. Due to the lack of a TAC, there would be
no bassto determine whether the Crown would retain any quota, 0 the probable
scenario isto alocate 80% of sharesto exiging fishers and 20% to the Treaty of
Waitang Fisheries Commisson.

A modfied QM S would be implemented using exising QMS provisons to the
maximum extent possble, but while there was no TAC there would be no ACE
and the species would mog likely be exempted from the catch balancing regime.
As oon as a TAC were set, whether for sustainahbility reasons, based on RFMO
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measures, or to give effect to an approved fisheries management plan, ACE would
be generated by quota in accordance with s66 of the FA96 and the balancing
requirementswould take effect.

Until a TAC were =t, afisher would only need to hold a small amount of quotato
fish, and could land an unlimited amount, but there would be no catch higory to
be gained through continued fishing because quota shares would have aready
been dlocated and digributed. This would provide better incentives for
invesment and cooperation than continued open access would provide. Some
minimum guota ownership could be set to discourage excessve entry into the
fishery. Minimum holdings would also provide fishers with an incentive for
invement and cooperation in the fishery.

Even where there are no sugtainability concerns guota owners might find it
beneficial to have a TAC implemented 0 as to gve greater value to quota and
encourage rationalisation of effort in the fishery. Under a modified QMS quota
owners could initiate implementation of a T AC through the fisheries plan process.

It would also be posshle to have multiple QMAS, e.g. indde vs outsde the EEZ.
Thiswould create flexihlity to have a TAC in one QMA but not another if there
were sound reasons for doing so.

It isimportant to emphasize that the “ modfied QMS' option would only apply to
a species until New Zealand s national alocation was determined. At that point,
the TAC would be set based on the nationa allocation and the sandard QM S
provisonswoud apply. The“modfied QMS' approach istherefore not an option
for southern bluefin tuna, because New Zealand aready has a national alocation
for that species

Pros and cons of a modified QMS
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The arguments for and againg the “ modfied QMS' option are much the same as
for the gandard QM S option. One dfference is that under the modified QMS
option, rationalisation of over-crowded fisheries (excepting southern biuefin tuna,
for which this approach isnot an option) might take longer than with the sandard
QMSoption. Thisis because it would take time for guota ownersto develop an
agreed approach, includng the level of the proposed TAC, to incorporate in a
fisheries management plan. Conversaly, the modfied QMS would not condrain
developing fisheries by imposing a T AC until there were good reasonsto do 0. It
is envisaged that the modified QMS would require only minor amendments to
legdation.

Aswith the QM S option, there might be one or more tuna species (e.g. kipjack)
for which New Zealand catch can be consderably expanded without jeopardisng
the sutainablity of the sock. For these socks management by way of a
modfied QM S would impose some cos on the entry of new fishers to these
fisheries but would give those fisherswith shares a grong incentive to develop the
fishery. Pag experience has been that where quotais not limiting catch, the price
of quota is near zero. Hence, the cog of entry to under-exploited fisheries is
likely to be low.
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4.6 Transferable effort entitlements
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Another option for HMSis to control fishing effort rather than, or in addtion to,
controlling catch. Creating tranderable effort entitlements would be one way of
doing this without hindering rationalisation in those fisheries where this could
improve efficiency. Some industry representatives have promoted condderation
of thisoption. Once a nationd allocation is determined, a catch limit would also
be needed.

A regme based on tranderable effort entitlements would reguire the Government
to st alimit on the tota effort alowed in the fishery. Effort coud be expressed
as number of hooks set or daysfished. If, for example, longlining was limited by
number of hooks set, then different measures of effort would be required for other
fishing methods, meaning that entitlements would not be trangerable between
fishing methods.

The regme could entall one or more effort management areas, each with its own
limit on fishing effort, amilar to QMAs. As discussed under the QM Soption (see
section 4.4 above), some aresas, e.g. outsde the New Zealand EEZ, could remain
open access until national allocations were determined or there were sustainability
(including fish or non-fish bycatch) or efficiency groundsto limit effort.

Once the totd effort limit were set, the Government would need to allocate effort
entitlements to indvidua fishers As for quota, effort entitlements would be
allocated based on catch higory, as described in section 5.1 below. Once
alocated, entitlements would be freely tranderable within specified effort
management areas

CCLs would be used in addition to effort entitlements where national alocations
had been determined or there were sugtainability groundsto limit catch. Once a
CCL is imposed, the advantages of an effort-based regime are diminished as
fishers begn to compete to catch as much as they can prior to closure of the
fishery. This problem coud be mitigated by requiring effort to be spread
throughout the season, but this would interfere with efficiency and increase
compliance cogs Ingead, the tota effort alowed would probably be reduced.
Alternatively, a species could be moved into the QM Sat this point, but that would
entail a second alocation process that would inevitably be contentious eg.
because of the need to convert effort entitlements from different fishing methods
into tonnages

The Audrdian Fisheries Management Authority (AFMA) has decided to
implement a tranderade effort entitlement sysem based on “hook days’ for the
Eagern Tuna and Billfish Fishery, posshly as early as Jly 2003. The main
goecies in the fishery are yellowfin tuna, bigeye tuna and saordfish.  Southern
bluefin tuna is mogtly fished as a separate fishery and has been managed by 1T Qs
gnce 1989. However, it o occurs as bycatch in the Eagern Tuna and Billfish
Fishery, where fishers are now required to have a minimum amount of southern
bluefin quota prior to going fishing.
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New Zedand has moved away from input-based management, and
implementation of such a regme is likely to entail additiona cogs in terms of
legidation and esablishment of new adminigration and compliance sysems.

Pros and cons of effort entitlements
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Management based on effort entitlements has some advantages

(i) It enables effort to be tranderred between willing buyers and sellers, much like
quota;

(i) It does not limit catch until there are reasons to do 0, dlowing catch to
increase during years of high availability; and

(i) It does not create incentives for high-grading or discarding of catch, which
can occur With ITQs,

(iv) Hook sets or vessls days can be monitored by vessel monitoring sysems,
avoiding the need to carry observersto monitors vessels crossng QMA or
EEZ boundaries on fishing trip;

(v) Once a national alocation was determined for a species, New Zealand would
have the flexihility to use commercia catch limits or move the seciesinto
the QMS

On the other hand, management via effort entitlements also has disadvantages

(i) It does not address ‘ race for catch’ for BT or, in future, other goecies with
catch limitsthat encourage inefficient competition amongs fishers

(i) The effort limit would probably need to apply to al tuna species combined
and would do nothing to encourage targeting of speciesthat are relatively
under-utilised;

(i) An effort limit coud mean that some pecies are under-caught; this could
become a frequent occurrence as the need to control catch of one gecies,
e.g BT, would determine the total effort alowed in the fishery;

(iv) An effort limit condrains a fisher’ s flexihility to adug fishing practices in
order to increase efficiency;

(v) It is difficut to make the effort units comparable across different fishing
methods, so trander of effort between gear typesisinhibited;

(vi) The effort limit would lead to inefficiencies over time as fishers developed
better fishing techniques and bought bigger vesselsto get around the effort
limit — New Zedand s experience isthat effort controls are an inefficient
way to manage fisheries,

(vii) Effort limits need to be adusted over time as uncontrolled inputs are
intengfied and catch per unit of “limited effort” increases,
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(viii) An effort limit sends a perverse dgnal in terms of the type of measures
New Zedandislikely to want the WCPFC to adopt (output controls);

(ixX) New Zedland has moved away from management based on effort controls
dedgning and implementing a new sysem is likely to entail higher
management cog than other options at lead initidly;

(x) Effort limits would not trigger deemed values for fish in excess of the CCL,

and hence would not resolve the condraints on the mixed tuna fishery
when the BT CCL isreached.

4.7 Cooperative ownership structure
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The Minigry of Fisheriesisinteresed in the views of sakeholders on a posshble
new option for future fisheries management, involving cooperative ownership of
fishing quota. T his option would require consultation and development before it
could be implemented for HMS or any other species, but could potentialy offer
greater value to New Zealand from aguetic resources than exiging ownership
dructres.  This is likely to be egecidly true where the development or
rebuilding of afishery requires grong collective action.

This option woud vest harvesting rights to HMSin cooperative companies™® and
alocate shares in those companies to commercia fishers There coud be one
company for each gpecies or potentially one company coud have harvegsing
rightsto more than one gecies Sharesin such a company would represent voting
rights and rights to share in profits but not aright to go fishing. To go fishing
would gill require a fishing permit and, importantly, would require access to
guota andlor ACE from the company. The company coud digribute harveging
rights to fishersin proportion to their quota shares or in some other manner that
maximised long term returnsto the company.

Shares in the company would be allocated as under the QMS options catch
higory for the initial allocation, with remaining shares alocated by catch higory,
preferentia tender, or open tender (see section 5.1). If shares were alocated in
advance of a TAC (as per the * modfied QMS option), then it is likely that al
shareswould be distributed and none would be retained by the Crown.

Apart from the ownership sructure, implementation of this option would be asfor
the “ modfied QMS' option. For ingance, there would be flexihility not to have a
TAC unless or until (a) nationa alocations were determined, (b) there were
sudainahility grounds for action under the FA96 (eg. for bycatch or habtat
reasons) or (¢) a T AC was necessaxry to give effect to an approved fisheries plan.

Egablishing appropriate procedures and structures would require new legidation,
e.g. to enade dlocation of guota to the jointly-owned company. The company
could decide how best to maximise its returns and deploy vessels and other

13 The company would be a cooperative in the sense that ownership shares would be distributed to fishers, but it would follow company
governance sructuresin that voting, benefits and liahilities would be in proportion to ownership of transferable shares T ownsend (1995)
noted that cooperative governance sructures can create perverse investment incentivesif financia returnsto individua members are based
on volume (e.g quantity of fish harvested) rather than sharesin the company itself. For example, if afisher’ s share of returnsis based on
thefisher’ scatch asa proportion of the company’ stota harved, the fisher hasan incentive to invest in additiona harvesing capacity even
though thismight not be efficient from the company’ sviewpoint. The sructure proposed here woud avoid thishy having returns based on
sharesin the company, not on the volume of fish caught by an individual member.
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resources, including on the high seas Companies would develop their own
governance arrangements athough the minority shareholder provisons in the
Companies Act would also apply.

One example of a fishery managed under a company dructure is the southern
scallop fishery (Arbuckle and Metzger, 2000). Although this fishery is obvioudy
very dfferent than the HMS fisheries it nonetheless provides a useful example.
The Challenger Sallop Enhancement Company was formed in 1994 by southern
scalop quota owners to fund enhancement and further research on the fishery.
While in the Challenger case quota is ill held by individual fishers it is the
company that makes decisons each year on closed areas and areas for commercid
and recreationa fishing to implement itsrotationa harvesing programme. Thisis
only done after conautation with other sakeholders which is monitored by the
Minigry of Fisheries The recreationa sector and iwi benefit by having accessto
areas that have been enhanced by the company but are closed to commercia
fishing. Naturally seeded areas may also be closed to commercia fishers to
provide for improved non-commercia access by agreement. The company aso
operatesits own compliance programme to make sure fisherskeep to therues

For species managed under this option, recreational and cusomary access would
be provided as it is currently under the QMS The Miniser would determine the
edimated take by recreationa and cusomary interess and st the TACC, if any,
accordingy. There would, however, be scope for the company to reach an
agreement with the other sectors regarding management of the sock, e.g. through
afisheries management plan, asthe Challenger company has done.

The potentid advantage of applying this approach to HMS management isthat a
commercial dructure such as a company might be better suited to pursuing
commercial objectivesthan a gakeholder organisation consgting of quota owners.
It might be better at deploying fishing resources to obtain maximum return within
and especialy beyond the New Zedland EEZ, where this could be enhanced by
fishersworking together.

This approach would reguire further elaboration, based on consultation with al
gakeholders in HMS fisheries, and sgnificant changes to legidation, meaning it
could take time before a model acceptable to all sakeholders were developed and
implemented — even then, shareholders would need to agree on management
drategies and alocation of fishingrights, al of which would take time;

Another potential dsadvantage isthat a company gructure coud have differential
impacts on exiging fishers — while all would get an equal return on their company
shares, the company might decide to use the vessels and other gear of some fishers
and not others meaning that some could face financial loses

4.8 Additional comments on the choice of options

167

The Minidry of Fisheries is seeking feedoack on which of the above options
shoud be further developed for implementation for one or more HMS in the
coming years. For any HMS to be introduced into the QMS there would be
futher consutation with gakeholders prior to introduction, eg on QMA
boundaries and other issues.
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Aswell as genera commentary on the range of options the Minigry isintereted
in gakeholder views about which options shoud be implemented for which
goecies bearing in mind that to the extent possble mos species should be
managed in a gmilar fashion. Different regimes might be appropriate for
asociated and dependent goecies that occur infrequently in the fish bycatch, for
ingance, and for some commercial species it might be appropriate to delay
implementation of the preferred long-term regime until after New Zedand s
national alocation is determined.

The cooperative ownership option raises numerous issues that would need to be
resolved through consutation and discusson, and hence it might not be
appropriate to condder implementing this option for HMS as early as October
2004. The Minigry of Fsheriesis nonetheless interested in gakeholder views on
the meritsof thissort of approach for future fisheries management.
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DETAILED ISSUES FOR MANAGEMENT OPTIONS

For any HMS introduced into the QMS or a variation thereof, there would be a
number of issuesto resolve. T his section seeksto explain how the QM Smight be
applied to tuna and other HMS gocks 0 that gakeholders can evaluate and
compare dl the options

5.1 Allocation of quota or other harvesting rights

Allocation options
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The Minigry of Fisheries proposes to use catch higory asthe beds for the initia
alocation of quotafor any tuna or other HM Sintroduced into the QM Sor one of
the variations thereof (including effort entitlements) described in Chapter 4. This
would include recognising catch higory for catch outsde the New Zealand EEZ,
provided that sufficient data are avallable and that New Zealand gets credit for
thiscatch in itsnational alocation based on decisons by the relevant RFMO.

T una species are exempt from the catch higory years specified in the FA96, s the
qualifying years will be st by the Miniger of Fisheries and given effect by
CGazette notice. The Miniger has recently announced his intention to st
qualifying years for tuna as years already past to discourage the speculative rush
of * fishing for quotd .

The Miniger dso dated that he is not opposed to reponsble expandon of effort
in fisheries that are under-utilised or have room for an increase in capacity. Heis
therefore willing to congder different catch higory years for fishing outsde of
New Zedand s Exclusve Economic Zone (EEZ), where there are few if any
problems of excess competition. ipjack tuna might aso warrant separate
congderation, asit may be areatively under-utilised fishery. If catch higory isto
be determined dfferently for some Stuations or species, it would be useful to
decide and announce, as part of the HMS management framework, how catch
higory will be determined for those Stuations, in order to provide invetment
certainty to fishers Fishers are invited to make submissons on these quesions
and on the ecific years and mechaniams to be used. Whether and how catch
higory actually gets used will depend on what options are utimately chosen for
the different species

For any unencumbered quota held by the Crown after the initia alocation, there
are two options for further alocation. (Note that under the modfied QMS
tranderable entitlements and cooperative ownership options, there would in many
caxes be no initidd TAC and hence no unencumbered quota retained by the
Crown.) Thetwo optionsare:

(1) Fair market price tender

(i) Highest price tender

A tender could be conducted, but a mechanism applied to ensure that those
participantswho offer the highest bid, once bids are ranked, only pay afair market

price. Thisis sometimes referred to as a clearing price tender. A highest price
tender would Smply provide the quotato the bidders offering the highest price.

40



176

For non-tuna species qualifying years for catch higory have been st in
legidation. These should be the bass for alocation of quota when a species is
introduced into the QM Sor a QM Svariant because some fishers have relied upon
that information when making invetment decisons. However, it may be
appropriate to condder additional mechaniams for fish bycatch seciesin the tuna
fisheries, thisis consdered below at paragraphs 181ff.

Quality of available catch data
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Catch and effort data for tuna species are “below average” in quality. The
Minigry of Fidheries fird imposd comprehensve mandatory reporting
reguirements on vesals fishing outsde the New Zealand EEZ from 1 May 2001,
when Pat 6A of the FA96 came into force. These permits have recently been
renewed with some minor amendments  Prior to thisdate, tuna caught outsde the
New Zeadland EEZ and landed in New Zealand would probably have been
reported, accordingto Minigry of Fisheries gaff, adong with fish caught insde the
EEZ. Location of catch (i.e. indde or outsde the EEZ) can be worked out using
latitude and longitude data.

Poor data quality meansthat pre-alocation validation and reviews could be time-
consuming for both the Minigry and for fishers especidly if multiple QMAs are
defined. Data rules will be needed to sort out incorrectly completed catch and
effort returns, which will inevitably lead to some digoutes.

The Minigry proposes that, if catch higory forms part of any quota alocation
process, the process would be amilar to that used in other fisheries. The Minigry
would validate data and send it to eligible fishers, who would be entitled to object
if they believed the Ministry's records were incorrect. Once such objections were
Oecided, the Minigry would alocate Provisonal Catch Higory (PCH) to each
eligble fisher. The alocation of PCH could be appealed to the Catch Higory
Committee on limited grounds (i.e. that the PCH does not reflect afishers lawfully
caught and lawfully reported tuna catch in the criteriayears).

TheMinigry proposesthat the eighility criteriashould be:

() The person held a commercid fishing permit authorisng the targeting of tuna
on the lag day of the criteria period; and

(i) The fisher, in the criteria years lanMully caught and lanfully reported tuna
catch to the Minigry (condgent with paragraph 172 above, the Chief
Executive would not condder, in any catch higory cacuation, returns
looged with the Minigry after 15 October 2002); and

(ii)) The fisher continues to hold a permit on the date that the Miniger declares
tuna to be supject to the QMS or other regime with individual fishing

rights

Mismatch of quota for target and fish bycatch species

181

Regardess of which alocation method or catch higory years are chosen for tuna
goecies there is likely to be some quota “ migmatch”. If 1990-91 and 1991-92
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were used as qualifying years for tuna as well as for fish bycatch species, then
tuna fishers who entered the fishery after 1992 would not have quota for ether
tuna or bycatch. However, if 1990-91 and 1991-92 were used as qualifying years
for bycatch species only, and more recent years were used for tuna, fishers that
entered the fishery or expanded their operations after 1992 would ill not have
sufficient quota for bycatch species.

Gven the likely value of some of the tuna quota compared to the value of bycatch
gecies and the more recent development of some tuna fisheries a mignatch
between quota for target and bycatch species would seem to be the smaller
problem. In mos cases, a target/bycatch mismatch would probably resut in
relatively lower financiad cods for fishers To continue their curent fishing
practices, fishers would buy quota for bycatch species ingead of high value quota
for tuna. Thisisanother reason why later years, rather than 1990-91 and 1991-92,
are preferable as qualifying years for tuna species.

For some bycatch species depending on the management option chosen, the
Crown could be left with unallocated quota after introduction (how much cannot
be determined until rather late in the QM Sintroduction process). If this Stuation
arises, the Government could congder ensuring that tuna fishers are able to obtain
quota they need for bycatch at afar market price.

Allocation to Maori
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T he question of how much quota for tuna pecies should be alocated to Maori has
various ements  Some sakeholders have suggested that there isno need to gve
any alocation to Maori, because the tuna fisheries were largely developed after
the Deed of Settlement was Sgned and are gill open access fisheries It could be
argued that Maori have had the same opportunity as everyone e to become
involved in the fishery, but have chosen not to.

However, the fact that southern bluefin tunaisliged on the Fourth Schedule of the
FA96 suggeststhat an allocation of 20% to Maori was anticipated when the FA96
was pased. Furthermore, the Treaty of Waitang (Fisheries Claims) Act 1992
makes no diginction between in-zone and out-of-EEZ fishing, but refers only to
“commercia fishing’. Section 44 of the FA96 suggeds that the Crown’ s
obligation to alocate 20% of quota to Maori alows for no diginction between
catch indde and outside of New Zealand SEEZ.

It is possble that some tuna fishing operations would no longer be viable if they
had to reduce their catches by 20% as a reault of the Crown obligation to Maori.
However, fishers would be compensated for reduction in southern bluefin quota
because this species is liged on the Fouth Shedue of the FA96. For those
exiting the fishery, compensation for southern bluefin and gain from sdlling any
guota received might or might not make up for any losses incurred when sdlling
their vessel and equipment. If tuna species are not introduced into the QM S some
other means would be required to meet the Crown’ s obligation to Maori, and this
coud have asmilar effect on other fishers
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5.2 Fishing in other nations’ EEZs

187

188

189

190

191

Under the gatus quo option, any nationa alocation determined by an RFMO
would be managed by a competitive CCL. The government would need to decide
how to respond to requessto fish againg New Zealand s allocation in the EEZ of
another coagd gate.

Preently, New Zealand fishers are dlowed to fish agang New Zealand s
dlocation in the New Zealand EEZ and anywhere on the high seas Extending
this to other countries EEZs would dlow New Zealand fishers to harves fish
wherever it was mogt efficient to do 0. (Note that, in accordance with UNCLOS
article 62, fishing in another country’ s juristiction is at the dscretion of the
coasa date and subject to license fees and conditions of access) A proposa to
fish in another EEZ coud be driven by marketing, processng or other
opportunities, and denying permisson could mean that New Zedland would lose
those opportunities  Fishing in another EEZ could also give New Zealand fishers
accessto lower labour and provisoning cogs. Thiswould allow them to compete
more effectively in the marketplace, but might reduce flow-on benefits to
New Zeaand.

On the other hand, granting permisson to fish in another EEZ agang
New Zedand s dlocation coud aggravate a ‘ race for catch’ . For ingance, if a
goecies were preent in another nation’ s EEZ before arriving in New Zealand,
then some fishers might seek permisson to fish in the other EEZ to get the fish
earlier and thereby increase their share of the catch before the fishery closes
Other fishers of course, woud have the same opportunity. The quegtion is
whether, overdl, this option would increase or decrease net returns from
New Zealand s alocation. Note that if and when such a species were introduced
into the QMS this problem disappears because the catch limit is no longer
competitive. A company wishing to increase its share would have to acquire
additional quota or ACE or make other arrangementswith other quota owners.

New Zealand would also be mindful of its obligations with respect to regiona
conservation and management measures  As New Zealand does not have primary
enforcement jurisdiction over its fishersin the EEZ of another country, access by
New Zedland fishers to another country’ s EEZ should occur only where thereisa
bilatera arrangement to ensure compliance with regional measures.  Suich an
arrangement would outline the undersandings on compliance, surveillance and
monitoring in respect of New Zealand vessls.

The Minigry of Fisheries is interesed in dakeholders views on whether fishing
againg New Zedand s national alocation should be allowed in other countries
EEZs if New Zedland has implemented a commercia catch limit for the species
(i.e. if the gpeciesis not being managed in the QM S.

5.3 Reporting of catch —in other nations’ EEZs

192

For HMS introduced into the QMS unless there were special circumstances
(discussed below), all catch by New Zealand vessels in the EEZ of another
country would be counted againg the other country’ sallocation.
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193 The only qualification to this requirement woud be where the government
responsble for that EEZ had a Sgned agreement with New Zealand, including an
agreement to provide catch data (thisis discussed in section 5.2 above).

194  The New Zealand Government could decline to sgn such an agreement if, in its
judgement, the foreign government was not fully complying with RFMO
measures or coud not ensure an appropriate quality of reporting on the
New Zealand vesel. If there were no Government-to-Government agreement,
then any coadd qate that granted New Zealand vessals or nationals access to their
EEZ woud have to count the vesd’s caich agang ther country’ s nationa
alocation (although this might be dsouted by the coagal date).

5.4 Reporting of catch — on the high seas

195 High seascatch by New Zealand vessels would be counted againg New Zedand s
dlocation. This will apply even where New Zealand nationals or vessls are
fishing without a valid permit, to ensure that the regona catch limit is not over-
caught dueto illegal activity (see Part 6A of the FA96).

196 A vesel operating on the high seas under a qudifying permit from another
country is the regponghility of that country, including having the vessel’ s catch
counted againg that country’ salocation. Section 113E of the FA96 providesthat
such permits are only recognised by New Zealand if the issing government is a
party to the UN Fish Socks Agreement, the FAO Compliance Agreement, or the
relevant fisheries management organisation™®.

197 Conditions on fishing outsde the EEZ could be imposed via regulations or
conditions on fishing permits. T hese coud include, for example:

(1) Reporting requirements including specifying the QMAS againg which catch
must be declared, plus procedures for observation of any trangportation of
fish across QM A boundaries,

(i) Requirementsto hold ACE for fish caught;

(iif) Other compliance requirements e.g. to give effect to RFMO conservation and
management measures

5.5 Compliance issues

198 Achieving management objectives requires a reasonably high degree of
compliance with management measures. Compliance issues need to be taken into
account, therefore, in conddering management options As a genera rule, the
more complicated the management dructure, the more difficut compliance will
be for fishers and the more dfficut it will be for the government to enforce. For
ingance, if dfferent rules apply indde and outsde the EEZ for a snge fishery
that operates on both sdes of the EEZ boundary, compliance risks would increase.
This would require additional compliance measures and resources or, in the
absence of these, management objectives would be undermined.

199 One posshle compliance measure would be increased observer coverage of
vessls fishing for HMS The officia observer programme focuses primarily on

% Thecriteriaare actually aubtler than this see s113E of the FA96 for more details
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collection of scientific data at present, although compliance objectives aso play a
role in determining placement of observers If observers compliance functions
were to increase, this could negatively affect the working relationship between
fishers and observers and compromise scientific work. Asindicated earlier, there
might be scope for use of video monitoring or other techniques 0 that scientific
observers could focus on research tasks

If a cooperative ownership sructure were adopted for one or more HM Sfisheries,
it would be important to gecify clearly what measures the government would be
reponshle for and what would be left to the cooperative to manage amongd its
members. Liahility of directors, shareholders and their agents for any compliance
breacheswould also need to be clearly specified.

Sme of these matters can be clarified in New Zealand legdation; other matters
can be addressed by RFM Os adopting conservation and management measures for
HMS The more clarity on these issues that can be achieved, the less confuson
there will be regarding compliance and one would expect a correspondingly
higher degree of voluntary compliance with management measures.

5.6 Foreign licensed access

International obligations and NZ legislation on foreign access
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Under article 62 of UNCLOS New Zedand has an obligation to promote
optimum utilisation. Where New Zedland does not have sufficient capacity to
harvest the total alowable catch in the New Zedland EEZ®, it has an obligation to
provide interested sates access to the surplus resources.  For highly migratory
docks, New Zealand has an obligation under article 64 to co-operate to ensure
conservation and to promote optimum utilisation throughout the region.

Part V of the Fisheries Act 1996 and the Fisheries (Foreign Fishing Vessl)
Regulations 2001 govern foreign licensed access to New Zeadland sEEZ. Part V
sys that the Miniger of Fisheries mug, from time to time, determine a foreign
allowade catch for each fish gock in the EEZ. The method of cacuating the
foreign allowable catch depends on whether the sock ismanaged in the QM S

(1) For aQM Ssock, foreign alowable catch isthe lesser of -

a. The portion of the TACC that may be taken in the Exclusve Economic
Zone (i.e. excluding the Territoria Sea, which goes out to 12 nautical
miles); and

b. The amount of Annual Catch Entitlement (* ACE”) ill owned by the
Government after the Government has offered its ACE for sale to al
personsentitledto own quota

(i) For agock that is not in the QM S foreign allowable catch isthe lesser of -

a. The portion of the cach limit (if any) tha may be taken in the
Exclusve Economic Zone; and

15 Note that the EEZ doesnot include theterritorial sea, i.e. the areawithin 12 milesof the coast. Refer to footnote6.
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b. The catch that is sugtainabe after taking into account domegic
harveging capacity. Domegic harvesing capacity means tota
commercia take from the previous year, with appropriate adjusments
for commercia invesment and catch trends non-commercid take, and
sientific take.

Part VV goes on to provide for the alocation of the foreign allowable catch among
foreign countries and the issuing of licencesto foreign fishing vessls.

The management framework for highly migratory species must enade the
Government to meet its international obligations regarding foreign licensed
access For fuly alocated QMS gocks that resde entirely within the EEZ,
applying Part V meansin practice that the foreign allowable catch is zero for these
gocks, snce New Zedand has capacity to utilise them fully and the Government
does not generadly hold any quota. But if highly migratory species were
introduced into the QM S Part V would not work very well.

The gtuation for southern bluefin tuna (BT) provides a useful example. If BT
were introduced into the QM S the Minigtry of Fisheries would mog likely set the
TAC equal to New Zedland s nationa dlocation of 420 tonnes the quota for
which would be digributed to New Zedand fishing companies. *“ Foreign
allowable catch” asdetermined under the FA96 would be zero, and there would be
no quota or ACE left for the government to didribute to foreign intereds even
though there could be surplus BT in the New Zedland EEZ e.g. if there were
more BT in the NZ EEZ than usdl.

Allowing foreign access for BT would almogt certainly be controversal anyway,
and the New Zealand Government might have various reasons to decline access.
However, amilar legal issues apply to other tuna socks, and New Zealand has
treaty obligationsto allow USvessls access to kipjack tuna, for ingance. Also,
it is probaly in New Zealand s longer-term interests as a fishing nation to alow
foreign access to the New Zealand EEZ when there are surplus fish availade, to
support the case for access to fish in the EEZs of other countries. New Zealand
legdation needs to provide for foreign licensed access in  appropriate
circumgances, consgent with international obligations and New Zedand s
longer-term intereds

Proposed policy on foreign licensed access
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The only viabe option appearsto be amending the FA96 (e.g. ss20ff) to provide,
for highly migratory species in the QMS a dfferent process for determining
foreign alowable catch. Thiswould enable the Miniger to alow foreign access
provided foreign vessels were complying with New Zealand and RFMO
measures, including relevant national allocations. In deciding whether and under
what condtionsto allow foreign access, the Minisger could consder other factors,
e.g. the degree of potentia interference with New Zealand fishers.

Redricting foreign access to tuna gocks in the New Zealand EEZ might protect
exiging New Zealand fishers by making it easer for them to redise ther catch,
but it could work againg the overall efficiency of the regiona fishery. Smilar
logic appliesto purely domegtic fisheries in which socks are mohile: dividing up

46



210

211

the EEZ into samall blocks to protect individua fishers makes little sense if, when
fish move between zones, the amal QMAs prevent some fishers from realisng
their quota in an efficient manner. Hence, eecialy if New Zedand seeks to
expand its digant water fishing capacity, it should be cautious about taking or
supporting measures that interfere with efficient harvesing drategies.

It is worth noting that New Zedland is on the margn of the range for mog tuna
gocks — there are much better fishing grounds elsewhere in the region. With the
exception of the highly valued BT, foreign interest in fishing for tuna within the
New Zealand EEZ islow. New Zedand may therefore have an interes in stting
up access frameworks, condgent with RFMO measures, that would allow
New Zedand fishersto have accessto surplusfish in other countries EEZs

This concluson, that efficient harvest under a QM S approach requires that there
be no arbitrary (i.e. non-biological) QMAS or regrictions on foreign access, only
holds if there is a reasonable expectation that every quota owner will be able to
catch hisor her dlowed catch. If thisdoes not holdtrue, i.e. if thereisno regona
TAC or it is st too high, then an efficiency-destroying race for fish can develop
and hence gnaller QMAs could help to contain this problem. But unless such a
dtuation prevails and New Zedand is faced with in-EEZ management problems,
New Zealand would need to be cautious about denying foreign access if there
were surplusfish available in the New Zealand EEZ.

Proposal: Foreign access to HM S stocks in QM S
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For HMS4ocksin the QMS it is proposed that foreign licensed accessto HMSin
New Zealand s EEZ would be alowed if -

() The Miniger condders it would be consgtent with optimum utilisation of fish
availablewithin the New Zealand EEZ, and

(i) The vesal would not be undermining any conservation or management
measures esablished by an RFMO (e.g. where national alocations exig, it
must be fishing againg the alocation of a member of the RFMO and
complying with all corresponding rules and condtions st by the gate
authorigng its fishing activities).

To gve effect to this foreign alowable catch for HMS coud be the amount, if
any, remaining in the TAC after all domegtic fishing mortality has been allowed
for. The TACwould be st a the “ optimum level” for the New Zedland EEZ, and
the TACC would be equal to New Zedland sallocation. After accounting for non-
commercial catch and any other fishing mortality, the dfference between the TAC
and TACC would be the foreign allowable catch. For HMS in the QMS this
would generally be zero unless the New Zealand catch were capped by a national
alocation from an RFMO, or if it were clear that New Zealand vessels did not
have the capacity to harves the availade fish.

Alternatively, HMS gocks in the QMS coud be exempted from the current
provisons governing foreign alowable catch, and foreign licensang left to the
Miniger’ s discretion.  This would gill probably require some criteria to be
developed to guide decison-making. T hese criteria would include the elementsin
paragraph 212 above, but could also include other nationa fishing interests. An
example of other nationd fishing interes could be that, by alowing access to
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New Zedand s EEZ for HMS it is easer for New Zedand fishers to acquire
accessto the waters of other countriesin the region.

Proposal: Foreign access to non-QM S stocks
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For highly migratory specieswithout a New Zealand T AC, foreign licensed access
to New Zealand s EEZ could be provided under an amended gatutory framework.
T he framework should enabde foreign accessto the sockswithin the New Zealand
EEZ, provided the Miniger determines New Zedland does not have the capacity to
harves the entire catch that woud be consgent with optimum utilisation. It
would also need to be consstent with RFMO measures to allow foreign access.
As provided for under UNCLOSArticle 62 (3), the Miniger would aso take into
account other relevant factors, includng but not limited to:

() The ggnificance of the fish gock to New Zealand s economy and its other
nationd intereds

(i) The rights of land-locked, geographically disadvantaged, and developing
country gates as provided under UNCLOS and

(i) The need to minimize economic didocation in sates whose nationas have
habitually fished in the New Zealand EEZ or which have made substantial
effortsin research and identification of gocks

It would be appropriate to amend the Fisheries Act 1996 to remove the need to st
a foreign dlowable catch for any highly migratory sock that does not have a
New Zealand catch limit. Thiswould acknowledge that these limitswill be set by
international agreement and that it is ingppropriate to impose catch limits on
foreign fishers unlessthere are limitson New Zealand fishers

The policies proposed above could result in a small increase in foreign licensed
access to non-QMS gocks  The proposals need to be further refined, and could
benefit from feedback from sakeholders

5.7 Changes to the Fisheries Act 1996
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Sme eements of the proposed management approaches could be accomplished
under exiging law. For example, it might be possble to declare QMA boundaries
beyond the EEZ, though of course these would apply only to NZ fishers
Alternatively, usng conditions on fishing permits, all fish caught on the high seas
or in other national EEZs could be deemed caught indde the EEZ for the purposes
of the QMS or a gmilar regme. Out-of-EEZ catch could be counted againg
New Zedland quota and the TAC (this has been done previoudy for orange
roughy on the Wespac Bank, adacent to FMA 7). This would not remove the
need for a high seas fishing permit in such circumsances.

However it might be more appropriate to provide for these arrangements explicitly
via legidation. Changes to the FA96 might be required to accommodate the
management approaches described above, including provisonsfor:
(i) Settingof TACs

a Criteriafor stting TAC for highly migratory species

b. Possbly anew criterion for putting specieson 3" Shedule;
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c. Posshle option to not have a TAC, or to have one st to gve effect to
an approved fisheries plan;

(i) Merging high seas catch into the QMS and providing for high seas catch
higory;

(i) Tranderade effort entitlements (if this option is chosen for any ecies),
including allocation of harvesting rights and setting of total alowable
effort;

(iv) Cooperative company dructures (if this option is chosen for any species),
includng alocation of harvesing rights and protection of minority
shareholders, and

(v) Clarifying foreign licensed accessto HMSgsocks
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6

ASSESSMENT OF OPTIONS
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Sction 3.4 of this paper describes a st of dedred features for an HMS
management regme, based on the objectives proposed in section 3.1. This
chapter assesses the management options presented in section 4 in terms how well
they provide the dedred features

Note that the permit moratorium option is excluded from this analyss as
experience has shown that a moratorium is ineffective at limiting effort in a
fishery and would be impractical once the FA96 is fully implemented (see section
43). Other options eg. tranderadle harves rights provide better means of
limiting effort.

There are severa featuresthat dl of the remaining options would have, and hence
do not provide a bags for choodng from amongs the various management
options These featwresare:

a Hexihility to have dfferent measwres indde the EEZ and in
international waters,

b. Ability to impose a range of sustainability measures, including input
controls where necessary;

c. Ability to control New Zealand fishers outsde the New Zealand EEZ
(consgent with UNFSA), including reporting of out-of-EEZ catch
againg New Zealand quota and/or catch limits.

The options differ on a number of important features These featwres are:

a. Hexiblity to have or not have catch limits and flexihility to trangtion
from no catch limitsto catch limits

b. Ahility to contral, i.e. limit, accessto the fishery and discourage a race
to catch fidh;

c. Tranderahnlity of harved rightsin the fishery;

d. Clear identification of any “beneficiaries’ or “risk exacerbators’ and
thereby who should pay for any compliance and research;

e. Ability to achieve ahigh degree of compliance at reasonable cos;

f. An appropriate share or access to Maori condsent with the Deed of
Settlement;

g. An appropriate share or accessto recreational fishers, and

h. Where appropriate, the ability to alow foreign licensed access to the
New Zealand EEZ and impose appropriate conditions on that access.

Tabe 3 presents an initid assessment of the ahdlity of the different options to
provide these features. Note that al of the options are able to provide the desred
sudainahility features, through either TACs or CCL and supplementary measures
for bycatch. Thus the only remaning sustainahility criterion is the ahility of
dfferent optionsto achieve a high degree of compliance at an acceptadle cos.

The asessments in Table 3 are approximate only, as it is difficult to capture the
nuances of the options In many cases the adlity of an option to provide a
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desred feature will depend on details of how and how quickly the option is
implemented. In such cases an option istypicaly given asngle tick in the table,
even though with proper specification and prompt decison-making it might be
equal to or better than an option that gets two ticks because it can provide that
feature with greater certainty.

Note that some features may be less important for some species than for others, 0
different optionsmay be best suitedto different species
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Table 3. Assessment of management options based on desired features for HM S management

Sustain- Net benefits (efficiency) M aori and recreatis
ability

Option Compliance | Flexibility to Transferable| Ability to Share or Shar
at reasonable | have catch | harvest limit access; | accessto acce
cost limits or not| rights avoid race to| Maori Sectc

catch

Satus Quo & Yyt

Satus Quo then

QM S &5 &5 25 &5 &5 &5

QM &5 & & & y

Transferable efforf

entitlements* = = e £ =

Cooperative

ownership* &5 25 25 25 V-a9-e% 25 25 V-a9-e% y

* Likely to requirelegislative amendment to Fisheries Act 1996.
& indicatesthat the option providesthe desired featuresin part, sometimes because of time delays before the fez
e indicatesthat the option providesthe full aspects of the desired features.



REQUEST FOR COMMENTS

Sakeholders are invited to offer comments on the issues and options described in this
consultation paper. A list of questions is provided below to help you organize your
thoughts. The Ministry of Fisheries invites your comments on any or all of these
guestions, and on any other aspect of this paper.

Comments are due byFriday 28 February 2003, and should be sent to HM S Project,
c/o Policy and Treaty Srategy, Ministry of Fisheries, PO Box 1020, Wellington;
email: hms@fish.govt.nz or fax 04-470-2586.

Questions for consideration and feedback

QL.

Q2.

Q3.

Q4.

Q5.

Q6.

Q7.

Do you agree with the description of the fisheries provided in section 2 of this
paper? Can you provide any more information about the nature of existing
problemsin these fisheries?

For which species or fisheries are there particular problems of over-crowding,
excessive competition, race for catch, or other factors reducing the net benefit
New Zealand gets from these fisheries? Please provide as much evidence as
possible to document these problems,

Are there any other problems or issues that the Government should consider when
determining future management approachesto these fisheries?

Do you agree with the proposed objectives for HM Spolicy as described in section
3? If not, what would you change and why?

Do you have any commentsto make about the following options:

(Satus quo

(i)Satus quo then QM 'S

(ili)Permit moratorium

(iv)Sandard QM S

(v)Modified QM S

Transferable effort entitlements have not been used in New Zealand, so this option
would require further development if it were to be implemented.

(YWhat do you think are the strengths and weaknesses of this option, and how
would you implement it in practice?

(il)Do you have any other comments about this approach?
A cooperative company model isalso arelatively new idea and would also require
further development if warranted.

(YWhat do you think are the strengths and weaknesses of this option, and how
would you implement it in practice?

(i)Do you have any other comments about this approach?



Q8. Which option should apply to each highly migratory species or groups of species,
and when should it be implemented? Give reasons for your preferred options and,
where possible, indicate what compliance issues are likely to arise and suggest
how these could be addressed.

(i) For tuna species (specify optionsfor different speciesif necessary)
(i)For swordfish
(iii)For sharks

(iv)For other fish bycatch species with commercial value (specify which species
you would include in this category)

(v)For other fish bycatch specieswith no current commercial value

Q9. Should the Government consider, for species to be managed in the QMS
introducing only those areas where there are utilisation issues, e.g. delaying
introduction of out-of-EEZ fishing until there are compelling reasonsto act? If so,
for which speciesisthis most appropriate?

Q10. For species subject to a competitive CCL, should the New Zealand government
authorize fishing in another nation’ s EEZ against New Zealand s allocation for
that species?

Q11. Do you agree that, for any species that would be managed in the QMS or via
effort entitlements, catch history should be used for initial allocation of quota or
other entitlements?

Q12. What catch history years should be used for tuna species?

Q13. Do you agree with the allocation procedure and eligibility criteria for quota
proposed in paragraphs79and180?

Q14. How should any remaining unencumbered quota or entitlements (i.e. quota or
entitlements held by the Crown after the initial allocation) be allocated: by catch
history at afixed price, preferential tender, or open tender? Why?

Q15. For bycatch species, should unencumbered quota held by the Crown be allocated
by catch history at a fixed price, preferential tender, or open tendsr,some
other method?

Q16. For species managed within the QMS what criteria should guide whether all
fishing would be covered by one QMA and one TAC, or more than one QMA?
What criteria should determine QMA boundaries?

Q17. Do you agreethat, for any speciesto be managed in the QMS all catch (inside the
New Zealand EEZ and on the high seas) should be reported against New Zealand
guota unless a fisher holds a valid fishing permit from another jurisdiction
recognized by New Zealand?

Q18. Do you agree that Part V of the FA96 should be amended to clarify provisions for
foreign licensed access to the New Zealand EEZ, based on appropriate terms and
conditions, as follows?
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(i)For HMS stocks with a New Zealand TAC, foreign access would be allowed
provided it would be consistent with optimum utilization (as determined
by the Minister) and with RFM O measures;

(ilFor HMS stocks without a New Zealand TAC, foreign access would be
allowed provided New Zealand did not have the capacity to harvest the
available fish, that it would be consistent with RFMO measures, and
subject to other relevant factorsthe Minister deems appropriate.
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GLOSSARY

ACE

CCL

CCSET

CPUE

EEZ
FA96
FAO
FMA

HMS
ITQ

MSY
QMA

QMS

RFMO
BT

TAC
TACC
UNCLOS

UNFSA
WCPFC

Annual Catch Entitlement. A tradable entitlement that allows the holder of a
valid commercial fishing permit to harvest for sale a specified amount of fish,
from a particular quota management fish stock in a particular year, without
having to pay deemed valuesin respect of the fish harvested. Generally
expressed in kilograms, ACE isallocated to owners of ITQ at the beginning of
afishing year based on their share of the TACC for the fish stock. If the

T ACC has not been reduced from the previous yeddjtaonal ACE may be
allocated to owners of uncaught ACE from the previous fishing year based on
the amount of uncaught ACE held. ACE can be traded independently of the
ITQ from which it was generated.

Commercial catch limit, used for some stocks not managed in the QM Sand
therefore not subject to a TACC. A CCL isusually "competitive" in that
fishersare allowed to catch as much as possible until the CCL isreached.
Commission for the Conservation of Southern Bluefin Tuna. Regional
fisheries management organisation comprising New Zealand, Australia, Japan
and other countries. See Annex 1.

Catch per unit of effort. One of the measurements used by fisheries scientists
to assessthe status of fish stocks.

Exclusive Economic Zone. See footmdte the main text of the paper.
Fisheries Act 1996.

Food and Agriculture Organisation of the United Nations.

Fishery Management Area, an area defined under First Schedule of the
Fisheries Act 1996 for purposes of fisheries management.

Highly migratory species as defined by UNCLOSand the WCPFC.

Individual transferable quota, a defined share of a harvest right for a stock
managed in the Quota Management System.

Maximum sustainable yield.

Quota Management Area, an area defined under the FA96 for the purpose of
managing fish stocksviathe QM S

Quota Management System, a set of rights and responsibilities set out in the
FA96 enabling management of fish stocksvialTQs.

Regional fisheries management organisation.

Southern bluefin tuna.

Total allowable catch for afish stock managed in the QM S

T otal allowable commercial catch for afish stock managed in the QM S
United Nations Convention on the Law of the Sea of 10 December 1982; see
Annex 1.

United Nations Fish Socks Agreement; see Annex 1.

Western and Central Pacific Fisheries Convention; see Annex 1.
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APPENDIX 1: INTERNATIONAL AGREEMENTS

Following are brief summaries and excerpts from selected international agreementsto which
New Zealand is a party that are relevant to management of highly migratory species.

Western and Central Pacific Fisheries Convention (WCPFC)

Concluded in September 2002 in Honolulu, this Convention is one of the first regional
fisheries agreements to be adopted since the concluson in 1995 of the UN Fish Socks
Agreement. The Convention has not yet entered into force, pending ratification by the
requisite number of signatories, but preparatory work is well underwée objective of the
Convention is to ensure, through effective management, the long-term conservation and
sustainable use of highly migratory fish stocks in the western and central Pacific Ocean in
accordance with the 1982 United Nations Convention on the Law of the Sea and the 1995 UN
Fish Socks Agreement (see below). For this purpose, the Convention establishes a
Commission for the Conservation and Management of Highly Migratory Fish Socksin the
Western and Central Pacific Ocean. The Contracting Parties to the Conventiipsoare,
facto, members of the Commission.

The Convention applies to all species of highly migratory fish stocks (defined as all fish
stocks of the species listed in Annex | of the 1982 Convention occurring in the Convention
Area and such other species of fish asthe Commission may determine) within the Convention
Area, except sauries. Conservation and management measures under the Convention are to
be applied throughout the range of the stocks, or to specific areas within the Convention
Area, as determined by the Commission.

Further information, including the full text of the Convention, can be found on the Internet at
www.ocean-affairs.com

Commission for the Conservation of Southern Bluefin Tuna (CCSBT)

Originally a trilateral arrangement between New Zealand, Australia and Japan, the
Commission now includes Korea and, imminently, Taiwan. Indonesia’ s membership is being
pursued as a matter of urgency. Through the Commission, members collectively agree to
limit their catch to national allocations, toaagmiseral aim of rebuilding parental stocksto
1980 levels by the year 2020.

The Commission actively manages a catch of about 14,400 tonnes, which represents about
92% of the estimated 2000 global catch of BT or 80% of the average global catch in 1998-
2000. If the Indonesian catclst(mated to be about 1,367 tonnesin 2000 and an average of
1,877 in 1998-2000) can be brought within the ambit of CCSBT management arrangements,
almost 99% of the 2000 global catch level will be brought under CCSBT management.

For more information, segwv.ccsbt.org
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United Nations Convention on the Law of the Sea (UNCLOS) 1982

Several articles are relevant, but especially articles 61 (conservation of living resources, with
reference to maximum sustainable yield), 62 (utilization of living resources, including
provisions regarding foreign access) and 64 (highly migratory species, with reference to
optimum utilization). A summary and text of the Convention can be found on the Internet at
www.un.org/Depts/los/convention _agreements/convention overview convention.htm

United Nations Fish Stocks Agreement 1995

The formal title of this agreement isthe “ Agreement for the Implementation of the Provisions
of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Sraddling Fish Socks and Highly Migratory Fish Socks’.

The entire agreement is relevant, of course, but the main themes are presented in Article 5
(General principles), Article 6 (Precautionary approach) and Article 7 (Compatibility of
conservation and management measures). A summary and text of the Convention can be
found on the Internet at

www.un.org/Deptsg/los/convention agreements/convention_overview fish stocks.htm

FAO Code of Conduct for Responsible Fishing 1995

“ States and users of living aquatic resources should conserve aquatic ecosystems. The right
to fish carries with it the obligation to do so in a responsible manner so asto ensure effective
conservation and management of the living aquatic resources.”

“ ..management measures should not only ensure the conservation of target species but also
of species belonging to the same ecosystem or associated with or dependent on the target

Species.”

A summary and text of the FAO Code of Conduct can be found on the Internet at
www.fao.org/fi/agreem/codecond/codecon.asp

FAO International Shark M anagement and Conservation Plan of Action 1999

“Satesthat contribute to fishing mortality on a species or stock [of sharksjshould participate
in its management...” and,

“ Management and conservation strategies should aim to keep total fishing mortality for each
[ shark] stock within sustainable levels by applying the precautionary approach.”

A summary and text of the Plan of Action for Sharks and other species can be found on the
Internet abwwv.fao.org/fi/ipa/ipae.asp

Convention on Biological Diversity 1992

“ Each Contracting Party shall, asfar as possible and as appropriate:

..adopt measuresrelating to the use of biological resourcesto avoid or minimize adverse
impacts on biological diversity” —Article 10 (Sustainable Use of Components of Biological
Diversity).
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The text of the Convention can be foumahat. biodiv.org/convention/articles.agpor
general information about the Conventionvese biodiv.org

Bonn Convention on Migratory Species 1979

The Convention on the Conservation of Migratory Secies of Wild Animals 1979 (Bonn
Conventionprovides that partiesto the Convention "shall endeavour to conclude agreements
where these would benefit the species’ listed on the Bonn Convention Appendices.

For more information, seswv.oceanlaw.net/textsbonn.htm

Agreement on the Conservation of Albatrosses and Petrels (ACAP) 2001

This Agreement, based on the Bonn Convention, includes an Action Plan describing a
number of conservation measures to be implemented by signatories. T hese include research
and monitoring, reduction of incidental mortality in fisheries, eradication of non-native
species at breeding sites (especially introduced predators such as rats and cats), reduction of
disturbance and habitat loss, and reducing pollution. In addition, parties are to prohibit,
subject to certain limited exceptions, the deliberate taking of, or harmful interference with,
albatrosses and petrels, their eggs or their breeding sites.

For more information, saswv.oceanlaw.net/bulletin/sample/focus/0104b.htm

Convention for the Prohibition of Fishing with Long Driftnets in the South Pacific 1989
(Wellington Convention)

The Convention prohibits driftnet fishing activities in the Convention area. "Driftnet fishing
activities' are defined as. (i) catching, taking or harvesting fish with the use of a driftnet; (ii)
attempting to catch, take or harvest fish with the use of a driftnet; (iii) engaging in any other
activity which can reasonably be expected to result in the catching, taking or harvesting of
fish with the use of a driftnet, including searching for and locating fish to be taken by that
method; (iv) any operations at sea in support of, or in preparation for any activity described in
this paragraph, including operations of placing, searching for or recovering fish aggregating
devices or associated electronic equipment such as radio beacons; (v) aircraft use, relating to
the activities described in this paragraph, except for flights in emergencies involving the
health or safety of crew members or the safety of a vessel; or (vi) transporting, transhipping
and processing any driftnet catch, and cooperation in the provison of food, fuel and other
supplies for vessels equipped for or engaged in driftnet fishing [Article 1(c) and 2].

For more information, sasvw.oceanlaw.net/texts/summarieswellington.htm
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APPENDIX 2: SUMMARY OF TUNA AND SWORDFISH
CATCH IN THE NEW ZEALAND FISHERY

Table Al. Catch estimates of tuna species and swordfish, 1990 — 2001, all gear types.

NTU/
Year ALB BIG TOR STN SKJ YFN SWO
1990 3011 30 0 529 4079 18 80
1991 2459 44 2 165 5259 6 42
1992 3487 39 0 279 9088 20 29
1993 3387 74 6 217 946 34 93
1994 5317 71 2 277 3137 53 94
1995 6295 60 2 436 1729 141 108
1996 6346 89 4 139 3652 198 182
1997 3628 142 14 334 6570 143 282
1998 6526 388 20 337 8156 127 564
1999 3903 421 21 461 5688 154 1004
2000 4500 422 21 380 9699 107 975
2001 5353 480 50 359 3692 137 1029

Table A2. Catch estimates of tuna species and swordfish, by gear type, 1999 — 2001.

NTU/

Year ALB BIG TOR STN SKJ YFN SWO
Troll 1999 1799 1 0 2 20 4 0
Troll 2000 3084 0 0 1 29 9 1
Troll 2001 3254 0 0 0 61 7 0
3-yr average Avg 2712 1 0 1 37 7 0
Purse seine 1999 0 0 0 0 5656 0 0
Purse seine 2000 0 0 0 0 9658 0 0
Purse seine 2001 0 0 0 0 3621 0 0
3-yr average Avg 0 0 0 0 6312 0 0
Longline 1999 2103 420 21 457 1 149 1004
Longline 2000 1344 421 21 380 2 98 973
Longline 2001 2093 480 50 358 8 130 1029
3-yr average Avg 1847 441 31 398 4 126 1002
Pole&Line 1999 0 0 0 0 11 1 0
Pole&Line 2000 72 0 0 0 11 0 0
Pole& Line 2001 4 0 0 0 0 0 0
3-yr average Avg 25 0 0 0 7 0 0
Unclassified 1999 2 0 0 2 0 0 0
Unclassified 2000 0 0 0 0 0 0 0
Unclassified 2001 2 0 0 0 1 0 0
3-yr average Avg 1 0 0 1 0 0 0

ALB = albacore; BIG = higeye tuna; NT U/T OR = Pacific bluefin tuna, previously thought to be northern bluefin
tuna; ST N = southern bluefin tuna; SKJ = skipjack tuna; YFN = yellowfin tuna; SWO = swordfish.

Note: All catchesarereportedin tonnes of greenweight. 0 =lessthan 100 kg. Source: Murray et al., 2002.
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