11. APPENDICES

11.1. Appendix 1 - Section 11 Statutory considerations

In forming the management options, MFish has also considered the statutory obligations described in
section 11 of the FA96. These are summarised below.

Section 11(1)(a): Hector’s dolphins have a close inshore distribution that results in an overlap with
commercial and recreational set net fisheries, as well as inshore trawl fisheries. In considering whether to
set or vary the sustainability measures proposed, the Minister must take into account any effects of
fishing on the aquatic environment, in particular the presence of Hector’s dolphins in these areas. These
effects are outlined in detail for each Hector’s dolphin population in the main body of this document.

Section 11(1)(b): There are a range of existing measures that apply to areas in order to mitigate the
impacts of fishing on Hector’s dolphins, such as the west coast North Island closure to commercial and
amateur fishing and the Canterbury amateur set net prohibition. These measures are outlined in more
detail in the main body of this docuemnt. Existing controls have been considered when making
recommendations for setting or varying any sustainability measure for areas where Hector’s dolphins are
present. Total Allowable Catches may also restrict fishing effort for fish stocks where there is potential
for interactions with Hector’s dolphins.

Section 11(1)(c): MFish has no information to suggest that Hector’s dolphins are prone to significant
fluctuations in abundance. Hector’s dolphins have low reproduction rates resulting in low potential for
population growth.

Section 11(2)(a), (b) and (c): There are no known statements in any regional policy statement, regional
plan, or proposed regional plan under the Resource Management Act 1991 that are relevant to the setting
or varying of any sustainability measure for areas where Hector’s dolphins are present. There are
objectives and implementation activities in the conservation management strategies made under the
Conservation Act 1987 that generally support the protection and conservation of marine mammals,
including Hector’s dolphins. None of the proposals apply to areas within the Hauraki Gulf, and therefore
sections 7 and 8 of the Hauraki Gulf Marine Park Act 2000 are not relevant here.

Section 11(2A)(a and c): Relevant conservation services are planned observer coverage on inshore
trawlers in FMAs 3, 5, and 7 (258 days) and planned observer coverage for set net vessels in FMAs 3, 5
and 7 over the 2007/08 fishing year (233 days). Information from observer programmes could support
decisions relating to commercial trawl and set net fisheries in the future.

Section 11(2A)(b): The Minister approved a fisheries plan for SPO 7 under s 11A(1) of the FA96 on 4
May 2006. The Challenger Finfisheries Management Company is the owner of the plan and is
responsible for administering the major components of the plan including the commercial fishing area
closure, catch limits, supporting research, ongoing education, and the set net CoP.
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11.2.  Appendix 2 - Summary of regional discussions

MFish and DOC officials met with representatives of tangata whenua and relevant commercial,
environment, local Government and recreational groups from April-June 2007 to discuss the management
of threats to Hector’s and Maui’s dolphins. An overview of the key points raised by stakeholders at the
meetings are outlined below

11.2.1. West Coast of the North Island
11.2.1.1. Dargaville, Kaipara Harbour, 29" May 2007, 7.00 pm

=Resolutions agreed at the meeting:

O This meeting requires the Minister of Fisheries to prohibit trawling in the 4 nautical miles
already described in the existing set-net ban. (From Maunganui Bluff to Pariokariwa Point) and
to require trawlers fishing adjacent to the exclusion zone to carry transponders and either
independent observers or secure video surveillance systems. Approximately 110 people voted
for and approximately 2 voted against.

0 This meeting requires the Minister of Fisheries to create a commercial and recreational set — net
exclusion zone between the existing coastal boundary of statistical area 044 and a line joining
Pouto Point with the inshore boundary of South Head. Approximately 110 people voted for and
approximately 2 voted against.

=A commercial fisher said that this was an emotive discussion and all the people voting were not
fishers but members of the public who will not be affected by the ban. A further ban would affect
commercial fishers in the harbour.

=Fishers said that there had been 3000-5000 trawl tows in the Maui’s core area in the last year.
= Fishers said that they have seen trawlers at 500 m and 1 nm from the shore.

= Submissions have been made that 3 Maui’s dolphins have been taken by trawlers.

11.2.1.2. Hellensville, Kaipara harbour, 29™ May 2007, 7.00 pm

=Resolution of the meeting — This meeting supports a set net closure of the entrance to the Kaipara
Harbour, west of the line that runs from Pouto Point to South Head (excluding the lagoon), where
Maui’s dolphin have been seen. 20 people voted for and 10 voted against.

=70 — 100 families rely on set netting. Approximately 300 t of flounder and 250 t of mullet are
caught annually by set net. This amounts to 2.5 million dollars income for fishers.

= Fishers (commercial and non-commercial) said that they had never seen a Maui’s dolphin east of
the line. Fishers said that there was a group of 3 dolphins that has increased to 5 recently west of
the line.

= None of the commercial fishers work west of the line that goes from Pouto Point to South Head.
= Fishers were concerned about propaganda which did not reflect the truth about dolphins
= Fishers had anecdotal evidence of people catching dolphins in trawl nets.

= Fishers said that there was ample evidence of trawlers taking dolphins in the South Island and that
trawling should be banned out to 4nm in the core area of Maui’s dolphins, as set netting had been.
Fishers asked for observers on all trawlers.

= Fishers asked why trawling had not been banned to the 4nm zone as set nets had.
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=Questions were asked about what was being done about other threats such as boat strike, turbines of
the proposed power station, and pollution in the Kaipara River.

11.2.1.3. Wellsford, Kaipara Harbour, 23 May 2007, 7.00 pm

=People present generally supported resolution of meeting: “This meeting does not agree with
banning of set nets in the Kaipara Harbour east of a line from Pouto Point to South Head, as we do
not consider that such a ban would help with the protection of Maui’s dolphin.”

—=There are 30 commercial fishers who depend entirely on fishing in the Kaipara Harbour and who
would lose a large part of their livelihood through a ban on set nets in the harbour.

—There are 34 marae on the Kaipara, all of whom have been setting nets for generations for mullet
and flounder and have never caught a dolphin. Banning set nets in the harbour would mean there
was no mullet and flounder for hui and tangi.

= A ban was only supported in areas with confirmed sightings of Maui’s dolphin.

= Regulations requiring attendance of set nets at all times could be supported. However, if a dolphin
only has two minutes to get out of a net before it drowns, even if a fisher is attending the net he
might not be able to save the dolphin.

= Fishers said that trawlers were reported to heavily fish the area outside the harbour, which is where
the dolphins are, and it is inconceivable that dolphins do not come into contact with trawlers,
particularly as trawlers are now twice as powerful and fast as they used to be.

= Fishers suggested that trawling needs to be the main focus of the TMP and it was questioned why
trawling was not the first thing to be banned to protect Maui’s. Trawlers should be removed from
the dolphin range but given the option of moving to other places.

= One fisher said that the only place he had seen dolphins in the harbour entrance was at the proposed
turbine site.

= It was noted that drift netting is still legal and may be a threat and stalling of nets in the Kaipara
could be a threat.

11.2.1.4. Titirangi, Manukau Harbour, 28t May, 7.00 pm

= Fishers unanimously said that they had never seen Maui’s dolphins in the Manukau Harbour and
that they had never caught Maui’s dolphins in the Manukau Harbour.

= Fishers said that drift nets are worse than set nets because they drift out especially at Port Waikato.

=Fishers noted that they had no confidence in the consultation process because they had been
through a similar process in 2003 and their views were not acted on.

11.2.1.5. Commercial stakeholders, Manukau Harbour, 1st June 2007, Ministry
of Fisheries, Auckland, 10.00 am

=The research from Otago University has shown that there have been 21 acoustic events in the
Manukau Harbour
0 Definitely Maui’s dolphin in the Manukau beyond the protected area.
0 Not all dolphin visits have been detected
0 The pod off Corn Wallis has detected more than the pod off Kauri Point
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0 Dolphins appear to use the north side of the harbour more than the south side
0 Hector’s routinely use shallow water indicating that Maui’s probably do too
0 We don’t know how many dolphins visit the harbour

0 We don’t know what the inner limit of the dolphin’s movement is

0 We do know that dolphins are coming past Corn Wallis and Kauri Point.

= Fishers unanimously agreed that they had never seen Maui’s dolphin in the Manukau harbour and
that they had never caught Maui’s dolphin in the Manukau Harbour.

= Fishers said that set netting was a cheap source of food.
= Fishers said that drift netting is a risk to dolphins.

=Fishers were concerned that the Government would make decisions because of politicking but they
really should focus on what fishers who fish every day are saying.

= Fishers said that if boat strike is a threat then boats should be banned from the harbours too.

=Fishers asked what compensation would be given to fishers if set netting was banned. Fishers said
they would definitely go to court if set netting was banned. They asked how a decision could be
made based on no evidence.

=Fishers asked how the process relates to the Treaty of Waitangi.

=Fishers said there was not really any good way other than set netting to catch mullet and flounder.
Fishers asked if they would be allowed to experiment with different fishing methods if set netting
was banned.

11.2.1.6. Raglan Harbour, 9" May, 7.00pm

=Fishers said that they had never seen Maui’s dolphin in Raglan harbour. They had seen Maui’s
dolphin outside the harbour but not inside the harbour.

=Two fishers said they have been fishing in all parts of the harbour for 19 years and 60 years each
and had never seen a Maui’s dolphin.

= One fisher said he had been in Raglan 50 years and never even seen any news media reports about
dolphins in the harbour.

= Dolphins were not at all likely to be found in the upper harbour where people fish for flounder.

—=Fishers said that as commercial fishers for flounder and mullet they never leave their nets
unattended. They said that some other fishers do leave their nets unattended.

= All agreed that there were many more sightings but these were not getting through to DOC and
MFish.

=Fishers suggested an education approach not just a regulation approach. There should be more
education before legislation.

=One fisher flagged some inconsistencies with the threat classification in the Discussion Document
and asked for more detailed information about sightings in the discussion document.

=Fishers asked if they would have some assurance that if there was no information on dolphins in the
harbour then there would be no ban on set netting.

=DOC to inform fishers when they know the outcome of the acoustic research in Raglan harbour.
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11.2.1.7. Kawhia harbour, 24" May, 7.00 pm

= Fishers said they had not seen dolphins in the harbour since 1950.

= A dolphin researcher noted she had never had a report of dolphins inside the entrance of Kawhia
Harbour

=Fishers see dolphins outside the harbour often

=Fishers stated that fishing with nets was a large part of their livelihoods and they were worried
about what would happen to them if set netting was banned.

= Fishers said they don’t fish near the harbour mouth because the water is too swift to set nets there.

=Fishers asked for more notice next time there is a meeting. Many of the fishers at this meeting are
Tangata Kaitiaki and are very aware of what is going on locally.

11.2.1.8. The Northern Fisheries Management Stakeholder Company Limited
—Auckland, 250 May, 10.00 am

=Maui’s dolphin occur in depths that coincide with the 80m contour line and shallower. Trawling
and Maui’s occurs in the same area. MFish has maps which grade the intensity of trawling.

=>In the South Island there are accidental catches of Hector’s dolphin in trawls.

= In the North Island it is not known if there have been accidental catches of Maui’s dolphin by boats
that do not have observer coverage. There has been an anecdote by a fisher on a trawl boat that said
a Maui’s dolphin was caught at Raglan. There have been similar anecdotes from the Kaipara area.

= Northern Fisheries requested that the data on distribution and dolphin deaths and causes be clearly
presented and thought that more observer information would be useful.

=The meeting agreed that if a trawler caught a Maui’s dolphin there would be strong incentive for the
skipper not to report it.

= Northern Fisheries noted that it is not easy to see a Maui’s dolphin from a boat and that there is less
trawling in the winter than in summer.

= Northern Fisheries noted that the lack of information on distribution was a problem and that more
effort needed to go into mapping the distribution of Hector’s’/Maui’s dolphin.

= Northern Fisheries asked how much a tagging study would cost and noted that industry would be
interested in overcoming the cost.

= MFish noted that the last time this issue was discussed 7-8 years ago with Ngati Whatua there was a
confrontation because Maori perceived that the ministries were against them.

= Northern Fisheries said that the regulations work well and if any unnecessary measures were taken
beyond those regulations the industry would consider that ‘against utilisation’.

= Northern Fisheries raised concerns that there would be no second consultation on the options which
could have a high impact. This may mean that industry will have to go to court again.

= Northern Fisheries felt that it would be very useful to have the process slowed down so that fishers
could be properly consulted. MFish said it would include this concern in the advice to the minister.

11.2.1.9. Waiuku, Southern Manukau Harbour, 13t june, 7.30 pm
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= Dolphin researchers reported that acoustic pods had detected 21 Maui’s dolphin signals up to 2km
beyond the eastern line of the current set net ban. One of these detections was confirmed by a
sighting.

=Most of the persons present had used set nets and none of them had caught a dolphin. All persons
present had only seen dolphin’s within the protected area, at the harbour mouth or out on the coast.

=0One fisher had been fishing for 30 years in the Waikato River and had never seen dolphins there.

=It was suggested that we must know what the minimum sustainable population is. Dolphin
researchers advised that this modelling work could be done but had not been done yet.

=It was questioned whether anyone knew for certain why the Maui’s dolphin population has
declined. A dolphin scientist advised that there were records of 16 strandings in 10 years around
Taranaki, north of New Plymouth in the 1970s and early 1980s. At that time, the area north of New
Plymouth was a main area for gill netting. Now there are very few Maui’s dolphins in that area.

=Some fishers suggested that the nets causing the problem were illegally set nets and that there was
inadequate enforcement to stop this happening.

=Fishers queried whether there would be compensation for anyone who lost their livelihood due to
fishing restrictions to protect dolphins. MFish advised that no compensation had been paid when
the previous ban was brought in.

=One fisher noted that the club had over 1000 boats per year going out on the harbour, some with
only a low power. Ifthey all had to go beyond the bar to fish, it would take a long time to get there
and back again.

11.2.1.10. Statement by the Counties Sport Fishing Club (CSFC)

The meeting was included a statement from the Counties Sport Fishing Club (CSFC). This was
supported unanimously by the meeting. Key points of the statement included:

=The club is completely opposed to any changes to the current set net ban or the introduction of
more regulations.

=Since 1 January 2000 the CSFC radio had logged 5,484 boats crossing the Manukau Harbour and
Waikato River bars. Approximately 50 of these reported seeing Maui’s dolphin. All but one of
these sightings were in the currently protected area. The one reported sighting that was further
inside the harbour was from a non-club member who refused to give their name and was unsure of
the type of dolphin.

=No club boat has ever struck a Maui’s dolphin nor has the club ever heard of this happening in the
Manukau.

= Speed restriction of 5 knots when within 300 metres of a Maui’s dolphin is ridiculous and would be
unsafe as this is too slow a speed to safely navigate the bars.

=The two Maui’s dolphin that were caught in nets and washed up in our area were caught by nets
that had broken free and become drift nets. There is no record of any Maui’s dolphin becoming
entangled in properly set and managed nets.

=If further measures are needed, MFish and DoC should look towards enforcing the laws that
already exist; funding more fishery officers and fisheries protection vessels to police the existing
laws. In particular, get fishery officers onto commercial vessels. Also, educate people about what
the existing laws are.

=No Maui’s dolphin have been caught in nets since the current ban was introduced. Therefore:
Northing is broken, nothing needs fixing!
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11.2.1.11. Taranaki Fisheries Liaison Committee, New Plymouth, 26t April, 7.30
pm

=All members present stated that Maui’s dolphins are not seen within local waters.
Several commercial fishers stated that they have fished in the local areas for many years
and they have never seen a Maui dolphin.

= Recreational members present stated that they could not recall any of their respective club
members reporting a sighting of a single Maui dolphin within local waters. Participants
stated that very little recreational set netting occurs within Taranaki waters. Some limited
set netting does occur within local rivers to catch yellow-eyed mullet.

=Periodically there are calls from the general public about possible sightings of Maui
dolphins but most of these are dismissed as being unreliable.

= A commercial fisher sighted a Maui dolphin within the Sugar Loaf Marine Park about two
years ago.

—=Commercial fishers present stated that no additional management measures are needed
given the absence of dolphins in the Taranaki region. Participants stated that commercial
set net fishers are being unfairly blamed for any Maui dolphin death.

= Several commercial fishers stated that an extension of the southern boundary of the existing
set net closed area will put all Taranaki set net fishers out of business. Presently, there are
about seven commercial set net operators within the Taranaki region and all rely on fishing
access to local inshore areas to catch fish.

=During winter, most set net fishers target warehou (winter fishery) very close to shore (<
4m of water depth). During summer, these same fishers target school shark and rig
throughout the area. Extending the closed area further offshore will have significant
implications for all local school shark and rig set netters.

11.2.2. East coast of the South Island (ECSI)

11.2.2.1. Ngai Tahu Runanga meetings

= Want recognition and ability to exercise customary rights

= Strong spiritual connection to mahinga kai

=No customary authorisations given out to use set nets off the open coast.
= Akaroa Taiapure has no resources but ready to help

= Not enough money to reduce threat

= Runanga has eyes and ears to help

= Need more compliance on ground to enforce regulations

= Koukourarata happy with current rules

=Dried shark was an important customary fish — usually caught in upper harbours in December-
February

= Governors Bay sewage outlet prevents use of kaimoana in Lyttelton Harbour
= Sharks used to be caught on lines and nets in Akaroa, Wainui and Lucas Bay areas

= Boat would be useful for Taiapure Committee
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= Little mahinga kai available in South Canterbury as eels and shellfish depleted.
=Could use Mataitai Reserves for Hector’s conservation

= Education is needed on the issue fairness/equity between non-commercial and commercial is seen
as a big issue at Kaikoura.

=Pingers — do they work? Are there any fishermen using them in this area?
= Impacts on tourism raised — swimming with the dolphins

= Last summer in north bay five dolphins seen once

=Pod in south is not often present

= In southerly weather 95% will see them off the bluff (Haumuri)

= Dolphins north of Kaikoura off the peninsula and Conway river

= Another threat is jet skis and more education needed

= Registration of nets an option

=June is humpback and cray rope time — shorter buoy line at this time - Kaikoura “Code of Set Net
Practice”.

11.2.2.2. Kaikoura Amateur Fishers 16 April 07

= Kaikoura Boating Club voluntarily has a beach area ban and the club has 400 members
= Dolphins can be seen on open beaches from Conway to the Clarence River
= Still see them (a couple) along the beaches during the winter months

=0Older fishers with small boats net for greenbone (butterfish) and moki close inshore in the rock
reefs

=Don’t see Hector’s dolphins in around the rock and reef areas

= Amateurs can not use a small boat if forced out further, they will need a bigger boat and can’t
justify cost

= Will affect the “old boys” because set netting is their one and only enjoyment in life

= Staying with net will result in most locals giving up set netting

=Fishers coming to Kaikoura just disregarded the new regulations

= Amateurs use nets to target butterfish - rig is not so targeted

= A ban will close the amateur butterfish fishery

= Closure will affect the Kaikoura “way of life”

=Forced to return to spear fishing, but this is not an option for old boys

= Pole netting is coming back, two or five of them that do it

= Suggested MFish identify some set net areas (butterfish) and close open beaches to set netting
=Only want to net close in to rock reefs because it gets deep very quickly and have to hand haul net
= Some capable and willing to spear fish

= Interest in a survey of numbers set netting

= One fisher had mitigation for cray pot entanglement by weighing down the pot buoy line
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11.2.2.3. Canterbury Amateur Fishers 17 April 2007

= Some inaccuracies and mistakes within the Threat Management discussion document and concerns
about inaccurate press releases

= Noted that prior to the establishment of the Banks Peninsula Marine Mammal Sanctuary there were
24 amateur dolphin incidents per year, now it is 0.8 incidents per year

—=No 386 incident at Petite Carenge Bay only amateur set net since 2001 but 8 from commercial
= Supported real time cameras for commercial set netters

= Amateur fishers are concerned and must accept responsibilities

= There are five different regimes along the ECSI coast and this led to confusion.

=1t is the rare Maui dolphin where abundance is the least where the threat is most high and in other
areas where it is less abundant, not the areas of high population

=Supported restriction of staying with net all year with a three month (1 December to 28/29
February) summer seasonal closure along all ECSI coast

=Flounder set netting should be allowed until 1 April
= Rest of year no night netting and must stay within a defined distance of the net

= Suggested options for as follows:

Option 1: Status Quo (Canterbury set net area)

= Six month closure (four month for flounder area) and 30m nets
= Stay with net — marine mammal sanctuary and four month closure

=60 m nets elsewhere and flounder area
Costs

= Confusion — problems with compliance

= Some unnecessary mortality in areas outside sanctuary (not covered by its stricter rules).
Benefits

= Provided information (that other measures may be unnecessary to reduce threats)
=Gives protection within protected area

= Decline in reported incidents
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Option 2: All East Coast South Island

= Stay with nets at all times whether set from shore or vessel

=No set netting — December, January, February east coast South Island (Slope Pt to Tory Channel)
extend to March for flatfish set netting

= No night setting of nets except for flatfish areas

= Rules consistent across whole ECSI (eg, net length)

= Stay within a certain distance of the net

= Adherence to set net Code of Practice and don’t set nets when dolphins are around
0 Option — 30 m length across ECSI
0 Option — one net per boat across ECSI

0 Option - two nets provided two or more fishers.

Costs and Benefits

= Lost opportunities while staying with net — social costs and economic costs
= Less incentive to set net

= No set netting = no greenbone (butterfish) except spearing and few moki.

Closed Period

= Workers unable to have opportunity to set net over Christmas holiday period

=Reduce opportunity to catch rig (and other elasmobranches) but benefit because they breed at that
time

= Effort will be shifted to another time of year — less concentration on timing when butterfish
breeding

=Reduce risk significantly to dolphins based on results of similar restrictions already imposed

= Administration and compliance/enforcement simplified.
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Option 3: Complete Closure 4nm (not including estuaries/rivers apart from the Avon-Heathcote Estuary)
Benefits
= Complete protection for Hector’s dolphin — is this a significant improvement when recreational
entanglements are very low?

= Increased abundance of target fish species for fishers and Hector’s dolphin

= Public perception that problem under control.
Costs

= Amenity costs — ramp deterioration

= Canterbury — limited opportunities for other fishing methods, ie, by lining
= Other methods can’t target set net target species

= Loss of butterfish and moki fishers — butterfish highly desired

= Increased non-compliance

= Loss of most flounder fishing — limitations with drag netting

= Loss of a traditional fishery reason for holiday homes, etc

= Effects on boat sales, etc, flow-on effects

= Moki/butterfish main catch in Banks Peninsula that is a substantial and favoured catch.

11.2.2.4. Timaru Amateur Set Netters — 17 May 2007
=Dolphins not in Timaru Reef Area but present east of Timaru Harbour to Smithfield Freezing
Works chimney
=Reefis looked after by locals who generally fish for family sustenance
—=Moki net used to catch all species
= Butterfish — moki — tarakihi in reef area very important to Timaru fishers.
=November best fishing month
= Net set for around an hour and fishers stay within 100 m of the net and line fish
= Staying with net is not an issue as butterfish healthy and only takes half an hour to get a feed
= Timaru reef area only local area easily available to locals

—=No out of town fishers on reef as there are few occasions when the right conditions prevail and you
need local knowledge to fish there.
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= Low visibility most of the time, so no good for spear fishing.
= Long-lining only produces wormy red cod and spiny dogfish

=Need larger boat to access offshore south and north rocks that are 32 km off Waimate and 7 hours
steaming from Timaru, Top Rocks (53 km offshore) and 5 km of Makikihi

=Commercial set netters fish these offshore areas and deplete them.

= Support status quo because it works

11.2.2.5. Otago Amateur set netters May 2007
= Decisions should not be made until current dolphin research such as the new survey information for
Te Waewae Bay is available

= A blanket set net ban would effectively remove at least 5 species of fish from the recreational
bag/catch (flounder, rig, moki, greenbone, mullet etc)

= Ban would be profoundly unfair on amateur fishers as they are once again being told to give up a
significant method of putting a “feed on the table” for an , at present, indefinable result

= No dolphin incidents on the South Otago coast and they are being punished for the perceived and
largely unproven sins of others

= Accept dolphin is worthy and requires protection, the issue is about how

=Until we have all the information a voluntary code of practice in areas of dolphin habitat with
education and consensus be established

11.2.2.6. Commercial Quota Holders - South East Finfish Management Ltd
(SEFML) - 8 May 2007

=No need for meeting with SEFML as they are still getting ideas together
=OK for MFish to later ground truth economic information with SEFML

=SEFML supports status quo and is looking at ways to strengthen code of practice by monitoring
compliance

= Looking at plotting vessel positions by satellite coverage using an independent company to monitor

11.2.2.7. Kaikoura commercial set netters 16 April 07

=Hot Spot for Hector’s dolphin — Hapuku River to Kaikoura Railway Station
=Pod at the Clarence River Mouth

= There are more Hector’s now then 10 years ago

= Three baby Hector’s inside 7-gillers around Motunau

= Oreca attack of a Hector’s off Kaikoura recently

=Fishermen are the endangered species with only 7 set netters now compared to 30 plus ten years
ago

= Available ACE for deepwater set netting for tarakihi, groper and ling going to trawling further
south so fishing is changing method
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=Six of 7 fishers are ACE fishers fishing Ngai Tahu, Sealord’s, and Talley’s quotas
= Butterfish — 2 t from front of Kaikoura Peninsula

=Rig and school shark caught in 15-30 m water depth and trawl area 20-25 m avoided because of
gear conflict

= Set net south to Gore Bay for rig and school shark with 10% of catch caught north of Victoria
Rocks to the Clarence River

= Fishers set 6 nets that are 500m long

—=Most fish caught September to March with most October to December (16 to 18 degrees C) and
elephant fish come into breed

= Last two years has been real bad for rig and school shark because fish aren’t there — TACC to high
=One fisher used to catch 80-90 t rig but now only catching 20t, similar situation for school shark

= At least 5 t of elephant fish and 130 t spiky dogfish also caught

= Increasing numbers of carpet and sand sharks as rig predator declines

= Amateur surf casters doing well on small sharks

=Commercial set netters don’t set net inside 15m except for butterfish nor set net from Queen
Victoria Rocks south to Kaikoura Peninsula hotspot and favour a voluntary ban in these areas

= Education seen as the best way forward
= Would seek compensation if set netting banned out to S0m
= Trawl area for flatfish is Haumuri Bluff to Waiau river

=Look at review time (5 years) for measures introduced as part of the TMP process.

11.2.2.8. Christchurch (17 April 2007) and Timaru Commercial Set Net and
Trawl Fishers (16 May 2007)

= Any mitigation measures will impact on the value of SPO 3 quota

= Set net season is from October to February.

=Code of practice supported by 90% of fishers but code of practice has got no teeth
= Want to upgrade code of practice to ensure compliance.

=In February male rig come close inshore and this is the time when lots of rig are available —
banning would have a significant impact at this time

= They support the protection of females by not fishing October to January inshore
= Concern about large trawlers fishing hard on one nautical mile line targeting elephant fish

= Pingers from Sullivan and Spillane in Timaru frighten dolphins away based on putting pingers over
the side of the boat when dolphins present

= Lots of dolphins around and seem to be more than 1970

= Elephant fish a success story

=Flats and red cod - a real concern about these fisheries

= No set netting and trawling inside 1nm except in Pegasus Bay

—=Some fishers favour compensation for SPO3 and other quota if fisher substantially affected.
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11.2.2.9. Otago Commercial Set Netters 10 May 2007

=4 fathoms water depth is inside half nautical-mile. (Hampden to Moeraki)
= Dolphins located at freshwater interface with dirty water

= Very localised areas of dolphins -Waikouaiti Bay, Warrington Beach, Moeraki Boulders, Kakanui,
and Oamaru — Upwards

= Dolphins occur in Molyneaux Bay, off most rivers, Campbells Reef and at Brighton
=Pollution — Algae in Bay — Hector’s disappear

=Monarch has records that show no dolphins in Otago Harbour

=November to December set net for rig

=Two dolphins caught 2-3 miles out.

=Fishers don’t use pingers in this area

= By-catch trade of SPO for SCH or BCO would push set netters further offshore.

= Not so keen on buy-back or compensation

=Greenbone 4 x 50 m nets for one hour and stay with them

= Fishers supported new set net rules in east Otago Taiapure area

11.2.2.10. South Otago Commercial Set Netters and Trawlers April 07

= Do not fish Slope Point to Waipapa Point

=Set net for rig and school shark south of Chaslands (3.5nm off) to Slope Point (1.5nm off and
Molyneaux Bay).

=One trawler works from Waikawa Harbour trawling for flats and gurnard with a low head line net
up to 1.5nm offshore

= No trawling or set netting in Porpoise and Curio Bays supported by fisher

= Dolphins in Porpoise Bay mainly and some in Sisters Bay

11.2.2.11. Conservation Group Meetings

= Dolphins inshore all year with more in summer

= Pods around Gore Bay, Oaro, Kaikoura Railway Station to Hapuku R and at Kekerengu
= In Queen Charlotte Sound up to 30 in discrete areas over summer

= No dolphins at Peloris Sound

= Now fewer dolphins in the Warrington, Karitane, Moeraki and Oamaru.

= Very few dolphins in Blueskin Bay this year but up to six at other times.

= 30-40 dolphins at Moeraki.

= Sometimes dolphins seen at Karitane.

= Monarch sees dolphins off Otago Harbour.

= Dolphin vulnerable to threats because of genetic crash 1960-1990s
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= Set netting biggest threat and should be banned
= Bag limits set too high to control recreational set netting

= Commercial set netting in the Kaikoura Canyon very selective and at depths (up to 600m) outside
the dolphins range

= Any legislation needs to be simple, clear and able to be policed
= Prefer protection over whole dolphin range to prevent fragmentation

= Favoured national measures to mitigate threats to dolphin with banning of set nets being the
preferred option

= Favoured marine mammal sanctuary around the whole of the South Island to 100m deep
= Want a marine mammal sanctuary for Kaikoura Coast

= A compromise was banning recreational set netting, observers on trawlers (50-80% coverage), and
a commercial set net ban phased in over time to five nautical miles or §0m deep.

= Network of marine reserves will reduce problem
= Suggested use of surf patrols to get dolphin numbers

= Hector’s in Kaikoura should be dealt with in the same manner as Maui’s dolphin because Kaikoura
puts itself forward as the marine mammal capital of New Zealand

= Value of dolphins and beach important to Warrington.
= Important intangible value of the dolphin.
= Tourism is likely to displace set netting

= Tourism most important industry for Akaroa and is based on Hector’s dolphins

11.2.2.12. Dunedin City Council (DCC) - 25 May 2007

= DCC favours status quo in regards to shark nets
=DCC supports information that would make the nets more dolphin friendly, eg, pingers

= Unknown if any dolphins found off St Clair or Brighton — maybe a research project topic.

11.2.2.13. Te Korowai O Te Tai Marokura 17 April 07 and later submission
=Te Korowai O Te Tai O Marokura is a group dedicated to management of the ocean environment in
the Kaikoura region

= Consensus agreement was achieved through a process of question and answer, with each participant
having the opportunity to speak and the experience of being listened to and heard

= The group was able to align on a commonly shared outcome by finding shared values and agreeing
on certain facts.

=Te Korowai unanimously agrees that the Hector’s Dolphins are under threat from human activity to
some degree

=There was agreement that the status quo is not acceptable and that something needs to be done

=There was agreement on commitment to the survival and recovery of our local pod of Hector’s at
Kaikoura
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=Concern expressed at the meeting about the lack of baseline data and will seek better scientific
information from Dr Liz Slooten and may resubmit later

—=The group agreed that netting should take place but with certain conditions (Forest and Bird may
disagree at national level)

=The group does not support total net ban (except Forest and Bird - national position a ban to the
100m depth contour)

= Amateur interests agreed to no netting on open coast and attendance on gear, and will submit on the
detail of this separately

=Commercial volunteered to stay out of inshore areas, and will submit separately on the detail

=Te Korowai recommends the use of local knowledge/feedback as a part of this ongoing monitoring
programme and can advise on how this feedback could be collected/recorded regularly

—=Kaikoura locals could have a role in compliance (e.g. public awareness — which is working very
well in relation to the Rahui), and there is a need for a locally resident full time Fishery Officer.

11.2.3. South coast of the South Island
11.2.3.1. Amateur Stakeholders - Tuatapere 26 April 07

=The population hasn’t changed based on 16 years of fishing observations. Line transit survey
method of 89-100 dolphins seems low

=Need recent survey results to assist with a comparable assessment of 89 survey and queried the
need for action until all the information is available

= The fish are where the dolphins are
= Dolphins mostly west of Orepuki
=1 fathom to 15 fathom (28 m) is the main Hector’s range

=Very few amateur set netters in Te Waewae Bay who are usually mature people not wanting to
stress themselves

= Set netting very controlled by weather and impact of set netting is negligible
= Fishers mainly based at fishing cribs along the coast
= Significantly less set net effort in Te Waewae Bay than Canterbury

= Very little set netting in Te Waewae Bay but a lot around Monkey Island in summer and west of
Rowellen Burn

= A query whether a change from mono to multi filament might assist?

= There are differences between fishers (areas fished and boats) that need to be taken into account
=Need to clarify in any paper the differences between fishers and their individual practices
=Need a commitment from Government to make pingers available

=There are 600m herring bone cow milking sheds down coast 2km apart

= Anecdotal evidence of 2 set net captures at Monkey Island

= Need for education about amateur code of practice
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=Summer holiday cribs and tradition of freedom to camp with feed of fish at risk is set netting
banned

= Concern about loss of recreational traditions if set netting affected.

11.2.3.2. Commercial set netters

=Most dolphins inside Inm at Te Waewae Bay and 3 or 4 individuals at Oreti river mouth.

= Dolphins mainly occur on western side of Te Waewae Bay, “Fudder” to “Waik” dolphin hot spot in
Te Waewae Bay

= Dolphins mainly in Te Waewae especially in the Futter (Port Craig to Sandhill Point) and Monkey
Island. Tend to stay in close inshore unless weather blows them out

= More dolphins Slope Point to Waipapa Point
= West Te Waewae Bay from Stony Creek to Sandhill Point not fished

=BUT 5 mainly caught at Stewart Island and Ruapuke in winter using 30 x 60m nets with 4.25 inch
mesh

= Set netting November to January in Te Waewae Bay for rig inside 1nm (little this year because of
vessel replacement) and out to 3nm

= Set netting for rig 1.5nm off Oreti Beach and 4nm offshore at Mid Bay Reef at in Te Waewae Bay

= Set netting occurs in Foveaux Strait, Fortrose to Waipapa Point, and the east and west coasts of
Stewart Island

=New fishers entering rig set net fishery because of the high SPO 3 TACC and fishery declining
because females not bearing live young

= Fishers using up to 3000m net to target rig and school shark made up of 4 — 9 nets and set for 3 hrs
= Fishers have up to 3 crew who are locally based.
=> Acoustic pingers should be available from Crown to ensure supply and consistent specifications

—=One fisher has a pinger on his net every 100m and another uses them when netting in water under
25m

=>Broadbill seven gills and carpet sharks increasing Fortrose to Sandhill Point

=One fisher had 30 days of observer coverage last summer from Foveaux Strait to Fortrose and no
dolphins were caught

—How was the dolphin catch years ago when there were a lot more set net boats?

=One fisher noted that trawlers were able to catch rig

11.2.3.3. Bluff Trawlers 27April 07

=Don’t catch dolphins because of flatfish trawl gear has low headline height and is heavy and noisy
and frightens dolphins away

= Lots of sand dollars in western part of Te Waewae Bay
= Futter on west side and Monkey Island main anchorages in Te Waewae Bay
=FLA3 fished in Te Waewae Bay from late July to April.

=Trawling moves towards outer bay when there are lots of flatfish
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=No trawling inside one nautical mile where dolphins are, based on five years of data
=More than 60% of Bluff trawlers fish in the bay

= Three main areas fished — Te Waewae Bay, Ruapuki and Cod Fish Island

= Catch distributed about one-third to each of these areas

=No boat strikes as they tow at 1.8 to 2.2 knots and don’t chase dolphins

= Prefer voluntary measures to mitigate dolphin issues.

11.2.4.Top of the South Island

11.2.4.1. Tangata whenua — Te Tau Ihu Fisheries Forum 9t of July

—=Te Tau Ihu did not want the protection of marine mammals to be an excuse to diminish their
customary right to harvest fish using set nets.

=Te Tau Thu opposed any restrictions on their customary rights to use set nets

=Te Tau Thu noted that only .07% of Hector’s were caught by set nets (not sure where that figure has
been taken from), and that an even smaller percentage would be taken by customary set netters, and
that number would be reduced even further when looking at individual iwi areas, and therefore,
Maori should not have to give up their customary set netting practices for such a small percentage

11.2.4.2.  SoundsFish — Nelson, 17t of May

=SoundsFish were represented by Queen Charlotte Sounds Residents Association, SoundsFish,
Ngati Kuia, a commercial fisher and a recreational fisher.

= Participants believe the Marlborough Sounds should be a separate core abundance area.

= Participants suggested two types of commercial set netting in the area: (i) butterfish set netting over
rocky / kelp bottoms; and (ii) other inshore set netting. In Cloudy and Clifford Bays set net fishers
target rig, elephantfish, and school shark.

= Participants noted that customary set netting for butterfish also occurs.

= Participants believe that dolphins do not go over rough ground, so set netting for butter fish should
be retained as a method, but there is a case to restrict other set netting over muddy substrate.

=Participants reported sighting Hector’s in both the inner and outer Queen Charlotte Sound,
Waikawa Bay, East Bay, Bay of Many Coves, around Blue Mine Island, Port Underwood,
Chetwood Islands, around Hardings Point, Cloudy Bay - Clifford Bay, Admiralty Bay, Cape
Campbell-Canterbury Gully.

= Participants believe there is a resident group of Hector’s in Queen Charlotte Sound that increases in
number over the summer.

= Participants reported never sighting Hector’s in Pelorus Sound, around French Pass, Robertson
Point — Pereno-Cape Kaumaru area. Participants suggested these latter areas were too tidal and
dirty for dolphins.

= Participants believe one of the main threats to Hector’s is an influx of summer visitors who crowd
around the dolphins when they are seen, disturbing them. Participants believe harassment is a huge
risk to the dolphins.
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= Participants believe both MFish and DoC must raise public awareness about possible
entanglements and the need to report any incidents.

= Participants believe that more research is required to investigate protective measures including the
impacts of dredging on dolphin habitat, and non-fishing threats.

= Participants suggested that a long term monitoring strategy is required to ensure that measures are
effective.

11.2.4.3. Recreational - Nelson, 22 of May

—=The Top of the South Recreational Forum (ToSRF) were represented by Mapua Boat Club,
TASFISH, Pelorus Boat Club, Dawnbreakers Fishing Club, Tarakohe Sea Anglers, Tennyson Inlet
Boat Club, Marlborough Sounds Recreational Fishers Association, and the Nelson Underwater
Club. Discussion focussed around Tasman and Golden Bays and Marlborough Sounds.

=ToSRF stated that a group of Hector’s are resident in Golden Bay; Hector’s are not seen in Pelorus
Sound

=ToSRF stated that there is a lot of recreational set netting in Tasman Bay for rig and snapper,
particularly off Rabbit Island, Motueka and D’Urville Island. Most recreational set netting in the
Marlborough Sounds is for flounder using nine-mesh-high nets. Most recreational set netting in
Queen Charlotte Sounds is for butterfish or moki over reefs.

=ToSRF stated that the public need to be made more aware of where Hector’s are found and the need
to report incidents.

=ToSRF stated that the requirement to stay with set nets is not practical, although some fishers would
support a ban on set nets. Participants noted that set netting for flounder using nets that are only
nine meshes high does not pose a threat to Hector’s dolphin.

11.2.4.4. NGOs, Environmental Interest Groups — Renwick 11t of May
=The NGOs were represented by Forest & Bird, Friends of Nelson Haven and Tasman Bay, and
Marlborough Environment Centre.

=NGOs reported seeing Hector’s in Queen Charlotte Sound, Marlborough Sound, eastern Golden
BayMarbells beach-Mussel Point,

=NGOs sated that Hector’s are not seen in Tasman Bay or around Seddon

=NGOs do not support the core abundance approach, but prefer stronger protection for ToS Hector’s
population.

=ToS participants believed that recreational set netting in Golden Bay is much less frequent now
than it was in the 1970s and 1980s. ToS participants noted some set netting occurs in Grove arm
(Makuta Bay) by visitors over the summer, and Marbells Beach —Mussel Point area.

= ToS participants would prefer a set netting ban. Alternatively, a range of restrictions were proposed
including the requirement that fishers remain with their set nets, prohibit set netting in waters less
than 100m, a ban over summer, and stringent penalties for breaches.

11.2.4.5. Commercial — Nelson 16% of May

=Commercial were represented by Challenger Finfish Management Company, SeaFIC, Area 2
Management Company, Port Nelson Fishermen’s Association, and several commercial fishermen.
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= Commercial participants stated that commercial fishing within the Challenger area does not catch
Hector’s dolphins

= Commercial participants strongly believed that interactions with Hector’s dolphins are caused by
recreational set nets

=Commercial participants recommended that recreational set netting be banned.

—=Commercial participants oppose any method restrictions for commercial fishers because they
currently use a wide variety of fishing gear types.

= Commercial participants expressed concern that status quo management of Hector’s dolphins is not
an option, given their belief that status quo is a viable option in some areas.

=Commercial participants expressed concern that there is little up to date scientific data to base
decisions upon, such as current population sizes.

=Commercial participants believe that the Hector’s population is the same or even greater than in the
past. Commercial believe it is important to emphasise the fact that Hector’s also die of natural
causes: mortalities not solely due to human interactions

=Commercial participants suggest that MFish and DoC need to make more effort to ensure the
public is aware of the hazards posed by recreational set netting, rather than commercial set netting.

= Commercial participants stated that commercial set net fishers remain with their nets because they
are unable to return to port.

=Commercial stated that the methods they normally use do not pose a threat to Hector’s: low
headline (1.5m) ‘sole’ nets for targeting sole, flatfish and gurnard, towed at low speed (2.8 — 3.5
knots); inshore trawling using low headline, no wing doors, smaller sweep area; and developing the
use of pingers to deter dolphins.

=Commercial stated that three dolphin captures in the Cloudy / Clifford bay area was the result of
using gear not normally used in inshore waters — wing trawl with high headline, and fishing in
shallow waters.

=Commercial stated that the number of commercial set netters is very small — three operate from the
West Coast, and four from the ToS, and fishers fishing rig quota have moved from set netting to
trawl bycatch.

11.2.5. West coast of the South Island

11.2.5.1. Tangata whenua — Te Runanga o Makaawhio (Hokitika to Jacksons
Bay rohe) 7t of May

=Discussions with Te Runanga o Makaawhio focussed around Bruce Bay, where the Makaawhio
marae is based. Te Runanga o Makaawhio note that Hector’s dolphins are seen clustering in local
areas, including Bruce Bay.

—=Te Runanga o Makaawhio state that local currents and tides cause accumulation of beach cast
debris around Bruce Bay; this may be why there is a concentration of dolphin carcasses cast ashore.

= Te Runanga o Makaawhio note that very little customary set netting occurs at this time, nor is there
much recreational set netting. Set netting that does occur generally happens around river mouths to
target flounder, but the method is uncommon.

=Te Runanga o Makaawhio suggest there is a need for more publicity about set netting issues and the
recreational code of practice for set netting. This could be accomplished by more posters in the
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arca.

11.2.5.2. Tangata whenua — Ngati Waewae (Hokitika to Kahurangi Point rohe)
15" of May

=Ngati Waewae note there is no customary set netting occurs at this time, however Ngati Waewae
may wish to adopt this method in the future. Ngati Waewae are conscious that any new
management measures may impact upon customary development rights.

—=Ngati Waewae suggested that increased public awareness and more compliance resources are
needed for the West Coast to ensure that any new management measures are effective.

—=Ngati Waewae state there is a need to address protocol issues with regard to dead dolphins that are
sent to Massey University for autopsy.

= Ngati Waewae are concerned about the impact of land-based activities on Hector’s dolphins and the
marine environment. Therefore, the Hector’s dolphin TMP needs to advocate appropriate land
management practices, and should be incorporated into the West Coast Coastal Management Plan.

11.2.5.3. NGOs, Environmental Interest Groups — Westport 8t of May

=The NGOs were represented by Hector for Hector’s and Forest & Bird (West Coast branch).

=NGOs suggest the numbers of Hector’s dolphins appears to have been constant for several years in
some areas, and the level of dolphin bycatch appears to have decreased (Hector for Hector’s).
However the number of reported dolphin mortalities may be an underestimate of the true number of
dolphins killed.

=NGOs believe that amateur set netting is the major threat to hector’s dolphins, not commercial set
netting. NGOs believe set netting is an undesirable practice and poses an unacceptable risk to
Hector's dolphins. Consequently, these groups favour prohibiting amateur set nets throughout the
west coast over the summer.

=NGOs note the prevailing sea conditions along the coast causes recreational fishers in some areas
(particularly in Buller Bay) to illegally set their nets such as staking one end of their net directly
into the beach and stranding of the net at low tide.

=NGOs note the use of these nets poses a very significant risk to dolphin entanglement as the nets
are set 90° from shore within the surf zone and this is an area where dolphins are frequently
observed during the summer months.

=NGOs believe that it should be mandatory for fishers to remain with their set nets, and that
overnight fishing should be prohibited.

=NGOs believe better education, publicity and strict enforcement of the amateur set net fishing
regulations is necessary to stop the use of these nets.

11.2.5.4. Recreational — Hokitika 9t of May

=Recreational fishers were represented by the Greymouth Fishing Club, South Westland Marine
Consultative Group and the Hokitika Angling Club.

= According to recreational fishers, the Hector’s dolphin problem is due to recreational set nets. This
problem would be largely addressed with a summer ban on all recreational set nets and compulsory
attendance with nets at all other times of the year, in the core abundance area. The set netting ban
should not include lagoons/rivers.
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—=Recreational fishers note that although Hector’s dolphins are seen throughout the year in the
Greymouth, Hokitika, and Haast areas, they are more typically seen in summer than winter. Some
participants believed that hector’s dolphin population was either stable or was greater than in the
past with some large pods (>20 animals) spotted, but this may be because the participants are more
observant

—=Recreational fishers note that not a lot of recreational set netting occurs on the West Coast
(especially the Greymouth and Hokitika areas) compared to other regions — due to the nature of the
surf and/or weather conditions (often rough, large surf).

=Recreational fishers note that recreational set netting mostly done by non-local fishers during the
summer period. Set netting outside summer is negligible. There has been an increase in
recreational set netting in the Jacksons Bay / Haast area as the area is becoming more popular with
visitors.

= According to recreational fishers, visitors come to the region and either fish intensively or find a set
net at the bach and take the opportunity to use it. The problem with recreational set nets is due to
non-local fishers being unfamiliar with local conditions ie, set nets in unsuitable areas or unable to
retrieve a net because the sea turns rough.

=Recreational fishers state that limited set netting done by local fishers (considered to be negligible
in some areas). There is some evidence of illegal set netting practices along the coast (Buller Bay)—
nets are staked using railway sleepers buried into the sand, and nets are stranded at low tide. These
nets are continuously fished over many days (including overnight). The likelihood of getting
caught are perceived to be consideration should be given to banning overnight setting of nets.

=Recreational fishers suggest the core abundance area may need to extend further south, to include
Knight’s Point and Ships Creek, and also include Jacksons Bay.

= According to recreational fishers, there is a strong need to increase public awareness (particularly
school children) about dangers of set nets on Hector’s dolphins and the need to report any fishing-
related incidents.

11.2.5.5. Commercial — Greymouth 15t of May

—=Commercial fishers were represented by Challenger Finfish Management Company, SeaFIC and
several set net and trawl fishers.

=Commercial fishers report there has been a large decrease in commercial set netting activity along
the west coast in recent years and that their activities do not pose a threat to the
WCSI sub-population.

= Commercial fishers note they operate in a way that prevents dolphin entanglement including the use
of various fishing practices under a voluntary set net code of practice.

= All commercial fishers spoken to state that regularly encounter Hector's dolphins on a daily basis
when fishing and that they have not caught dolphins.

= Commercial trawl fishers state the type of trawl net used when fishing to close (ie, low headline, no
wing doors, small sweep area, and slow two speed) does not pose a threat to Hector's dolphins.
Furthermore, Hector’s dolphins are aware of trawl fishing gear and avoid it.

= Commercial fishers state that most dolphins are found in 10 -20 metres, 2-3 nm from shore. It is
rare to see Hector’s dolphins >6 nm from shore.

—Most commercial fishers suggest that Hector's dolphin abundance has remained the same, if not
increased, compared to previous years, and that the 2001 population estimate is too low.
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= Commercial fishers state that not many Hector’s dolphins are seen between Heaphy and Kaurangi.
Therefore, they suggest the core abundance area should not extend this far north. However some
are seen partially up some rivers, and in Fiordland.
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11.3.  Appendix 3 - Potential Biological Removal
The Potential Biological Removal (PBR) level is the maximum number of animals, not including natural
mortalities, that may be removed from a marine mammal stock while allowing that stock to reach or

maintain its optimum sustainable population.'®® The PBR is calculated by the following formula:

ﬂ} PBR = NMINI/ZRMAXFR

Where:
# Ny = the minimum population estimate of the stock;
#HVRwAx = one-half the maximum theoretical or estimated net productivity rate of the stock

at a small population size; and

# Fp= a recovery factor between 0.1 and 1.0'%

The term Optimum Sustainable Population means, with respect to any population stock, the number of
animals that will result in the maximum productivity (Maximum Net Productivity Level — MNPL) of the
species, population, subpopulation or stock in question, keeping in mind the carrying capacity of the
habitat and the health of the ecosystem of which they form a constituent part. For marine mammals, this
level is thought to be between 50% and 85% of carrying capacity (K) and is more likely to be at the lower
end of that range.'"

The minimum population estimate of the stock (Nyu) is defined as the 20™ percentile of a log-normal
distribution based on an estimate of the number of animals in the stock. This is equivalent to the lower
limit of a 60% 2-tailed confidence interval.'”!

The default maximum theoretical productivity rate is 0.04 for cetaceans. This value is used as a default in
the absence of species specific information. When data are available on the productivity rate, they should
be used.

The recovery factor is intended to compensate for uncertainty and possible unknown estimation errors. A
recovery factor of 0.1 often is the default used for endangered stocks of marine mammals.* A recovery
factor of 0.5 has been suggested for stocks of indeterminate status.'”?

1% The PBR is a technique that was developed by the US National Marine Fisheries Service in response to the US
Marine Mammal Protection Act. The PBR was never intended to be used to close a fishery; rather, it provides a
trigger value, after which a Take Reduction Team was convened to identify ways to reduce the number of human-
caused marine mammal mortalities to a level below the calculated PBR value.

169 Wade, P.R. 1998. Calculating limits to the allowable human-caused mortality of cetaceans and pinnipeds.
Marine Mammal Science 14(1): 1-37.

0 Taylor, B.L. and D.P. DeMaster. 1993. Implications of non-linear density dependence. Marine Mammal
Science 9: 360-371.

1 Barlow, J., S.L. Swartz, T.C. Eagle and P. Wade. 1995. U.S. marine mammal stock assessments: Guidelines for
preparation, background, and a summary of the 1995 assessments. NOAA Technical Memorandum NMFS-OPR-
95-6. September 1995.

172 Wade, Paul R. and Robyn P. Angliss. 1997. Report of the GAMMS workshop: April 3-5, 1996, Seattle,
Washington, NOAA Technical Memorandum NMFS-OPR-12.
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The MNPL goal of the PBR approach was developed to achieve the goals given in the US Marine
Mammal Protection Act, i.e., to maintain the population above its maximum net productivity level. This
level will be at 50% — 85% of carrying capacity.

The Recovery-Rate goal allows a population known to be at a low level relative to its pre-exploitation
level to recover at a rate close to its maximum as possible. In this case, a recovery factor (Fg) of 0.15 will
achieve the goal of not delaying the time to recovery by more than 10% with 95% probability.

Earlier studies suggested an Ryax of about 1.8. The Hector’s dolphin Technical Working Group meeting
of 31 August 2006 suggested that an Ryax of 3.4% is appropriate based on the modelling work of Davies
and Gilbert (2003).'” MFish and DOC propose to have the Hector’s dolphin PBR analysis
independle7£1tly reviewed to resolve the issue around which Ryax is most appropriate for Hector’s

dolphins™ ™.

As applied here, values calculated by the PBR approach should be seen as indicative only and should not
be taken as absolute values of maximum allowable Hector’s dolphin human caused mortality.

17 Davies, N.M. and D.J. Gilbert. 2003. A risk analysis of an endangered dolphin subspecies using a temporal-
spatial age-structured model. Final report for MFish Research Project MOF2002/03D, Objectives 1, 2, & 3
(revised). November 2003.

174 As part of this review, it is proposed that the recovery factor chosen for all of the Hector’s dolphin populations is
also reviewed for appropriateness.
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11.4. Appendix 4 - Fisheries characterisation (general)

The location of commercial set net effort at a finer spatial scale than statistical area has not been available
from the Fisheries Information System until 1 October 2006 (when a new reporting requirement was
introduced). This more detailed information is helpful in assessing how set net effort is distributed, both
along shore and offshore. A map illustrating set net effort from 1 October 2006 to 30 June 2007 is below.
It should be noted that this map is not representative of year round fishing effort because data on set net
effort from 1 July to 1 October is excluded from the data set.
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Map 26 Commercial set net effort (number of events) around New Zealand’s coastline (12nm grid)
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11.4.1. East coast of the South Island

11.4.1.1. Characterisation of the amateur set net fishery

Set netting is an important amateur fishing practice within the area where the ECSI Hector’s dolphin
population is found. After blue cod, flatfish and butterfish are the most sought after finfish species by
amateurs along the ECSI. During the 2000-01 national marine recreational fishing survey diarists
harvesting blue cod numbered 162, those harvesting flatfish numbered 50 and those harvesting butterfish
numbered 38. Set netting is the main fishing method used by amateur fishers to catch small sharks,
flatfish and butterfish.

Amateur set netters fish for small sharks (elephant fish, rig, school shark and spiny dogfish) close inshore
in open beach areas during summer. Butterfish (greenbone) is set netted all year in kelp/reef areas close
inshore. Set netting for flatfish occurs in inner harbours and bays. There is set netting for moki on open
mud and sandy substrates adjacent to submerged rocks and cliff faces.

Amateur fishers generally favour set netting in the warmer summer months, particularly fishers who
recreationally fish away from where they live (for example, holiday makers). Set netting at any time of
the year is favoured by local sustenance fishers who have retired to, or have holiday houses, near the
areas they fish. For these fishers being able to set net is an important part of their way of life and for
maintaining relationships with family and friends by sharing experiences and catch.

11.4.1.2. Characterisation of the commercial set net fishery

Fishers use nets up to 800 m long to fish for elephant fish and rig mainly in waters less than 450m (1-20
nm offshore) deep. Spiny dogfish and school shark are mainly caught between 10 m water depth (~1 nm)
to 100m water depth (~5-20 nm except the Kaikoura Canyon). Butterfish (greenbone), moki and
trumpeter are targeted by commercial fishers with short (up to 60 m) nets in kelp/reef areas close inshore.
Commerecial set netting generally takes place during summer months from October to March.

Significant targeting of small shark stocks of rig (SPO 3 and part of SPO 7) and school shark (SCH 3 and
part of SPO 7) takes place by commercial set netters in the area associated with the ECSI Hector’s
dolphin population. Commercial set netters also target smaller amounts of elephant fish (ELE 3), spiny
dogfish (SPD 3) and butterfish (BUT 3).

Most SPO 3 and SPO 7 catches are taken by the method of set netting (ie, 75%) and the remainder of
catch is mostly taken by bottom trawling. In the last fishing year (2005-06) about around 220t of SPO 3
was caught by commercial set netters, with Timaru set netters catching around half of the catch. About
80 tonnes of SPO 7 and 20 tonnes of SCH 7 was caught by set netters during the last fishing year (2005-
06) mainly in Tasman and Golden Bays.

About 45% of SCH 3 catches are taken by set nets (with bottom trawl accounting for a similar level of
catches). The set net catch of SCH 3 is around 170 tonnes and the catch is spread along the coast. SCH 3
is mainly caught as bycatch of the SPO 3 set net fishery. A small set net fishery for SPD 3 follows the
migration of the fish up the ECSI. The catch from the set net fishery for ELE 3 is usually less than 50
tonnes. Moki and trumpeter are caught as bycatch of the target butterfish fishery, but are also targeted.

11.4.1.3. Characterisation of the trawl fishery
Trawl fishers mainly target flatfish, red cod and tarakihi off the ECSI. Flatfish is mainly targeted in water

depths less than 30 m using a low headline height net. Red cod is mainly targeted in water depths
between 20 and 50 m and tarakihi between 50 and 100 m.
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11.4.2. South coast of the South Island

11.4.2.1. Characterisation of the amateur set net fishery

Amateur set netting is practiced in Te Waewae Bay. Amateur set netting in the bay is confined to within
500 m off the shore for small sharks (such as elephant fish and rig) during summer and reef fish (such as
butterfish and trumpeter). Fishing mainly takes place over summer and is primarily confined to a limited
number of local people who fish on the weekends. There is a campground at Monkey Island, which is
located on the eastern side of Te Waewae Bay. Visitors from outside the local area stay at the
campground, particularly over the Christmas/New Year holiday, which leads to increased fishing effort
(including set netting).

At the eastern end from Monkey Island to Pahia Point the rocky area is fished for reef fish. At the
western end near the Waikoau River mouth and back along the beach to the eastern end set netters target
small sharks. Some amateur fishers set their nets at low tide and retrieve them 13 hours later at low tide
again. There is a considerable amount of recreational set netting/dragnetting for flounder in the lagoon of
the Waiau River that flows into Te Waewae Bay.

11.4.2.2. Characterisation of the commercial set net fishery

In the Hector’s dolphin population area on the SCSI, there are around 9 commercial set netters who use
nets up to 800 m long to fish for elephant fish and rig mainly in waters less than 50 m (1-20 nm offshore)
deep. Spiny dogfish and school shark are mainly caught between 10 m (~1nm) to 100 m (~ 5-20 nm)
water depth. Butterfish (greenbone), moki and trumpeter are targeted by commercial fishers with short
(up to 60 m) nets in kelp/reef areas close inshore. Commercial set netting generally takes place during
summer months from October to March except for butterfish that generally occurs in the winter months
in Foveaux Strait and around Stewart Island.

Significant targeting of small shark stocks of rig (SPO 3) and school shark (SCH 5) takes place by
commercial set netters in the area associated with the SCSI Hector’s dolphin population. Commercial
set netters also target smaller amounts of elephant fish (ELE 5), spiny dogfish (SPD 5) and butterfish
(BUT 5).

Most SPO 3 catch is taken by the method of set netting (ie, 75%) and the remainder of catch is mostly
taken by bottom trawling. In the last fishing year (2005-06) about around 70 tonnes of SPO 3 was caught
by commercial set netters.

About 90% of SCH 5 catches are taken by set nets (with bottom trawl accounting for 10% of catches).
The set net catch of SCH 3 is around 650 tonnes and the catch is spread along the south coast and Stewart
Island. A small set net fishery for SPD 3 follows the migration of the fish up the ECSI. The catch from
the set net fishery for ELE 3 is usually less than 5 tonnes. The BUT catch by commercial set netters is
around 40 tonnes and mostly taken by set netting. Moki and trumpeter are also caught as bycatch of the
targeting butterfish, but are also targeted.

11.4.2.3. Characterisation of the commercial trawl fishery
Trawl fishers mainly target flatfish and stargazer off the SCSI. Flatfish is mainly targeted in water depths

less than 30m using a low headline height net. Stargazer is generally targeted in deeper water outside
50m.
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11.4.3. West coast of the South Island

11.4.3.1. Characterisation of the amateur set net fishery

Limited amateur set netting occurs along the WCSI due to the exposed nature of the inshore environment.
Often seas are rough for long periods of time that generally precludes fishers from using set nets. There
are occasional long periods of calm weather, particular during the summer, when fishers are able to use
set nets to catch fish. Main target species are elephantfish, tarakihi, and rig. Most set netting occurs in
close proximity to towns and settlements.

MFish understands that most amateur set netting along the WCSI is undertaken by visitors to the area
during the summer months. The WCSI is becoming an increasingly popular holiday destination and the
number of visitors to the coast to fish has increased (particularly in areas around Jacksons Bay, Granity,
Hector). These visitors will often take advantage of the calm weather during the summer and set their
nets of a regular basis during their stay. Local fishers report that many of the problems with amateur set
nets is due to visitors being unfamiliar with local conditions, and this can lead to loss of nets or longer
than anticipated soak times as fishers are unable to retrieve their nets when seas become rough. Most set
nets are generally set directly from shore with few nets set from boats due to the exposed nature of the
coast.

There is anecdotal information to suggest that some fishers illegally set nets due to either local sea
conditions or perceive the risk of being caught is low. These nets are staked into the ground (often using
railways sleepers permanently buried into the sand) and/or stranded at low tide. Often these nets are
continuously fished over many days (including overnight).

11.4.3.2. Characterisation of the commercial set net fishery

Significant target set net fisheries exist for rig (SPO 7) and school shark (SCH 7) within inshore waters
along the West Coast and top of the South Island.

Most rig catches are taken by the method of set netting (ie, 75%), with most of these caught as a target
species (about 95%). The remainder of catches is taken by bottom trawling. In the last fishing year
(2005-06) about 135 tonnes of rig were caught within the target set net fishery. The set net method
mainly targets larger rig, particularly females (the bottom trawl fishery takes smaller rig that are primarily
males).

About 40% of all school shark catches are taken by set nets (with bottom trawl accounting for similar
level of catches). In the last fishing year (2005-06) about 65 tonnes of school shark were caught within
the target set net fishery.

The majority of rig catches (about 60%) within the target set net fishery are taken from Golden and
Tasman Bays, with most of the remaining catches being taken in the southern Cape Foulwind and
Awarua Point region (ie, 033 to 034).

The majority of school shark catches (about 75%) within the target set net fishery is taken in the northern
Cape Foulwind and Cape Farewell area (ie, 035 and 036). The remaining catches are mainly taken from
Golden and Tasman Bays (038).

Currently, there are about 10-12 commercial set net fishers that target either rig or school shark, or both,
within FMA 7; 4-5 of these fishers reside on the west coast and restrict their fishing activities to their
local areas, while the remaining fishers predominantly fish in Golden and Tasman Bays. Informa