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INTRODUCTION 

1 This paper provides you with the Ministry of Fisheries (MFish) initial position, final 
advice and recommendations on those regulatory measures and other management 
controls reviewed for 1 October 2009. 

2 This Final Advice Paper (FAP) is produced in three volumes: 

Volume 1 
 
Final Advice Paper 
 
Summary of Recommendations 

 
Volume 2 
 
Initial Position Papers 
 
Summary of Submissions 

 

Volume 3 
 

Submissions 

 

 

Initial Position Papers 
3 The initial position papers (IPP) were developed for consultation as required under the 

Fisheries Act 1996 (the Act).  They contained MFish’s initial position on the issues 
for review.  MFish emphasised that the views and recommendations outlined the 
papers were preliminary and were being provided as a basis for consultation with 
stakeholders. 

Consultation 
4 On 23 February 2009, MFish provided copies of the IPPs (contained in Volume 2) to 

iwi, stakeholders and you.  Stakeholders were asked to respond in writing by 6 April 
2009. 

5 A summary of the submissions received for each IPP, and the submissions 
themselves, are included in Volumes 2 and 3. 

Final Advice Paper 
6 This paper contains MFish’s final advice to you on the proposals for the October 2009 

regulatory round. 
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7 Each FAP section provides MFish discussion (including an analysis of your statutory 
obligations in relation to each issue) and MFish’s preferred options. 

8 A summary of recommendations for all of the FAPs is included at the end of the 
document. 

9 A copy of this advice paper will be made available to iwi and stakeholders who made 
a submission on these proposals, following the announcement of your decisions. 

Implementation of Decisions 
10 Following your final decision on any changes to management controls for 1 October 

2009, officials will provide you with a draft letter to stakeholders outlining your 
decisions. 
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PAU 4 MANAGEMENT BY MEATWEIGHT - FINAL 
ADVICE PAPER 

Executive Summary 
1 The management and reporting of commercial paua catches is based on greenweight 

(whole paua) weight. This advice paper recommends that you alter management of the 
PAU 4 (Chatham Island) paua fishery from greenweight to meatweight. 

2 MFish released an Initial Position Paper (IPP), on 6 March 2009, outlining a Paumac 
4 Industry Association request to manage the fishery using meatweight.  To action 
this request would require changes to reporting regulations and the PAU 4 Section 18 
notice. 

3 Managing by meatweight would improve the productivity and sustainability of the 
fishery by removing incentives to over-fish those parts of PAU 4 with high meat- 
weight recovery.  Some incentives that have driven illegal fishery practices, such as 
shell chipping and delayed landing of paua, will be lessened, increasing compliance 
with reporting requirements, and the quality of paua from the fishery.   

4 Discussions with the paua industry and the MFish Shellfish Working Group suggest 
that the paua greenweight to meatweight conversion factor of 2.50 (equivalent to 40% 
meatweight recovery) already specified in a Conversion Factors Notice is an 
appropriate basis for translating greenweight to meatweight.  

5 Industry has a strong preference for Option 2:  Management by Meatweight (all 
settings and reporting for the PAU 4 fishery would be in meatweight rather than 
green- weight) as this would provide greater transparency for divers and processors. It 
would also avoid a step in the reporting process that requires the conversion of 
meatweight back to greenweight which reduces associated opportunities for improper 
reporting. 

6 MFish’s preference is for Option 3: Retaining greenweight settings but using the 
existing conversion factor, this option achieves the same management outcome as 
Option 2, in that the fishery is managed under meatweight, but it would be simpler to 
implement under the existing reporting regime. In addition, it avoids the complication 
of PAU 4 being reported differently from all other parts of the country, which would 
compromise analysis of paua data for compliance purposes.  This option would 
maintain MFish’s ability to trace product throughout the supply chain. The conversion 
factor of 2.50, suggested by industry and the Shell Fish Working Group, would also  
be adopted under this option. 

The Issue 
7 Paua in some parts of PAU 4 are characterised by extreme fouling by encrusting 

organisms. Fouling can comprise up to 15% of the total greenweight of paua in these 
areas and meat recovery rates can vary from 32%, for heavily encrusted paua, to 45% 
for paua with clean shells.  
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8 As a result, PAU 4 fishers fish in ways that, while maximising the meatweight return 
to the quota holder in the short term, work against the long-term productivity, 
sustainability, and efficient utilisation of PAU 4. For example, fishers: 

• Fish only those areas without fouled shells 
• Do not land paua the same day as caught.  Paua will be left on vehicles to allow 

maximum drain time  
• Manually chip excessive fouling off the shell.  

 
9 All of these activities reduce the amount of greenweight paua reported from the 

fishery and, therefore, increase the meatweight return to ACE and quota holders. 
However, they also reduce the quality of paua being produced and result in over- 
fishing of areas with non-encrusted shells.  

10 Management by meatweight would remove any incentive to alter or manipulate the 
greenweight, as the reported weight would be derived from the meatweight alone. 

11 By retaining the status quo, there is the risk that the practices around maximising 
meatweight return could negatively influence the sustainability and efficient 
utilisation of this particular stock. 

Summary of Options 

Initial Proposals 
12 The IPP proposed the following options: 

a) Option one - Status Quo (no action): The status quo option would mean the 
fishery continues to be managed on a greenweight basis with the TACC for the 
fishery still at 326.543 tonnes. No changes to management settings would be 
required under the status quo option. 

b) Option two - Management by Meatweight: Under Option 2, all settings and 
reporting for the PAU 4 fishery would be in meatweight rather than greenweight1. 
Therefore, under this option, a meatweight TAC, TACC and non-commercial 
allowances would need to be set for PAU 4. Decisions on these issues would be 
made as part of the MFish sustainability round later this year, if this option 
proceeded. This option would require amendment to: 

       (i) Section 18 notice for PAU 4 to specify the fishery would be managed on the 
basis of meatweight, rather than greenweight (as currently), 

       (ii) Fisheries (Reporting) Regulations 2001 to require PAU 4 returns to be 
reported by meatweight2.  

                                                 
1 Under Option 2 fishers would estimate their catch in meatweight on paua catch effort landing returns. The 
licensed fish receiver, once the product is processed, would report back meatweight on a tax invoice to the fisher 
and complete the monthly harvest return in meatweight.  
2 Regulation 36(3) of the Fisheries (Reporting) Regulations 2001 requires all weights of fish (except scallops 
and Foveaux Strait dredge oysters) to be recorded in greenweight.  
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c) Option three: Use of a Conversion Factor 

13 MFish and Pauamac4 have also discussed the option of retaining greenweight settings 
for the fishery, but using the existing conversion factor specified in the Conversion 
Factors Notice to report greenweight catch based on the meatweight measured by the 
licensed fish receiver (LFR). This option would require the following: 

(i)  Amend the Fisheries (Reporting) Regulations 2001 to specify the use of the 
conversion factor specified in the Fisheries (Conversion Factors) Notice 
2005 to estimate greenweight from meatweight. 

 
14 Under Option 3, all fisher-related reporting would remain in greenweight. A 

conversion factor would be applied to the meatweight to produce reported green 
weight.  

Final  Proposals 
15 MFish recommends that you agree to implement the MFish preferred Option three:  

Use of a Conversion Factor.  This option requires that you agree to the following: 

(i) Amend the Fisheries (Reporting) Regulations 2001 to specify the use of the  
conversion factor specified in the Fisheries (Conversion Factors) Notice 
2005  to estimate greenweight from meatweight 

Consultation 
16 MFish released the IPP on this proposal on 6 March 2009 and it was placed on the 

MFish website. 

17 All PAU4 quota holders were mailed hard copies of the paper. 

18 Ongoing consultation and discussion with the Pauamac 4 Industry Association 
Incorporated (Pauamac 4) has also occurred throughout the formulation of the options 
presented in the IPP and this FAP.  

Submissions Received 
19 Submissions regarding this proposal were received from: 

• Pauamac 4 Industry Association Incorporated (Pauamac 4) 

• Paua Industry Council Limited (PIC) 

• Seafood Industry Council (SeaFIC)  

• Te Ohu Kai Moana Trustee Ltd (Te Ohu) 
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MFish Discussion 
20 All submitters (Pauamac 4, PIC, SeaFIC, and Te Ohu) support the industry request for 

Option 2 management by meatweight. In their submissions, they detail the industry 
preference for the use of a single meatweight reporting currency. They acknowledge 
that both Options 2 and 3 will achieve management by meatweight. But they prefer 
direct reporting in meatweight. They endorse the use of the existing conversion factor 
of 2.50. 

21 The use of the existing conversion factor (2.50) has been discussed at the MFish 
Shellfish Working Group and this was considered an appropriate basis to convert 
greenweight to meatweight. 

22 The submission from Paumac 4 discusses the improvements to reporting behaviour 
that can be achieved through industry-supported harvesting and processing 
specifications. It also discusses and acknowledges the problems associated with the 
LFR returns and believes this is a minor technical issue and does not outweigh the 
benefits of Option 2. 

23 MFish prefers Option 3 as it fits within the existing reporting and recordkeeping 
framework.  The analysis of reporting and recordkeeping is an important compliance 
tool that is maintained under this option, which still achieves the benefits of 
meatweight management. 

24 During further discussions with industry during the drafting of this FAP, it was agreed 
that Option 3 should be progressed if it will ease the implementation of meatweight 
reporting within the Chatham Islands, as this remains the primary objective of all 
parties. 

Rationale for Management Options 
25 The primary rationale for introducing management by meatweight is to improve 

sustainable utilisation of the paua resource at the Chatham Islands.  The major aim of 
the change is to improve utilisation opportunities while constraining catches to a 
sustainable level. The PAU 4 fishery has changed over the years with undesirable 
practices developing, such as draining of paua and chipping of shells to manipulate 
greenweight. 

26 The change to meatweight would encourage catch spreading and remove these 
incentives to manipulate greenweight.  

27  Retaining the status quo would retain the present management  settings for PAU 4. 

28 Option 3 would be simpler to implement under the existing reporting regime. In 
addition, it avoids the complication of PAU 4 being reported differently from all other 
parts of the country, which would compromise analysis of paua data for compliance 
purposes.  

29 Under options 2 and 3 changes to management of the fishery would be introduced on 
1 October 2009.  
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Assessment of Management Options 

Option 1 – Status Quo 

Impact 

30 Under this option, there is no change to current management settings. Improved 
management of the fishery would depend on the success of the voluntary measures 
being implemented by the PAU 4 industry, or on increased compliance effort and 
education to reduce undesirable fishery practices to manipulate green weight, such as 
shell chipping and delayed landing of paua.  

Costs 

31 Retaining the status quo means the incentives to over-fish those parts of PAU 4 with 
high meatweight recovery would remain. Continued depletion of these areas could 
risk localised collapse of paua populations and reduce the productivity and long-term 
sustainability of PAU 4. This risk is not quantified, but there is anecdotal concern 
from fishers about heavy fishing pressure in these areas. 

32 Similarly, the incentives driving illegal practices to manipulate greenweight would 
remain.  In the long-run, these practices could lower the quality of paua produced in 
PAU 4. The reduced quality  has a direct effect in lowering the value that is obtained 
from this fishery.   

33 The paua fishery is a vitally important economic resource for the Chatham Island 
economy, with income derived from processing and diving as well as returns to quota 
holders. A reduction in the value of the PAU 4 resource would impact on the Chatham  
Island economy. 

Benefits 

34 Retaining the status quo means recent compliance operations to improve reporting of 
greenweight would have time to have an effect. The main focus of these operations 
has been the relationship of greenweight to meatweight and the alleged inflation of 
recovery rates by licensed fish receivers (LFRs). Current misreporting practices are 
known to MFish, therefore, compliance activity can target these practices.  

Option 2 – Management by Meatweight 

Impact 

35 Introduction of management by meatweight to the fishery would mean a change to 
reporting of catch. As this option does not change the requirement3 that shellfish 
remain unshucked until landed, fishers would need to estimate meatweight in order to 
fill in paua catch effort landing returns (PCELRs). This may cause some confusion in 
the initial stages of implementation as fishers would have to estimate catch in 
meatweight. This will require monitoring in the early stages. Pauamac 4 would need 
to be proactive in ensuring a smooth transition.  

                                                 
3 Regulation 33(1) of the Fisheries (Commercial Fishing) Regulations 2001  
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36 Further confusion would be generated where LFR forms contain paua from multiple 
QMAs. On the LFR form, paua is only identified through client number of the permit 
holder who landed the paua i.e. there is no information on the area the paua was taken 
from.  Paua landed from PAU 4 would be in meatweight, while paua landed from 
another QMA would be reported in green weight.  

37 The MFish Shellfish Working Group has considered the impact of changing to 
meatweight reporting on the stock assessment model for PAU 4. The group considers 
this proposed change would have no effect on stock assessments for PAU 4.  

Costs 

38 Introducing the new reporting framework would involve some cost. Complex changes 
are required, including to reporting regulations, the PAU 4 s18 Notice, the TAC and 
TACC. MFish estimate 200-300 hours of analyst work to implement this option.  

39 MFish’s ability to trace product throughout the supply chain and to conduct 
discrepancy analysis would be hampered by the introduction of this option. There 
would be some difficulties in incorporating a unique regional reporting system within 
an existing national reporting framework.  

40 MFish staff would be involved in a workshop to outline the framework and in 
increased education and compliance on the new framework over the first year of 
operation.  There would also be some initial cost associated with implementation of 
any changes and ongoing monitoring.    

41 If practices such as draining or bleeding of shucked paua meat were to increase, then 
this issue would need to be managed by industry through introduction of contractual 
processing specification discussed in other management controls (see following 
section).   

42 Targeted compliance monitoring may be required initially to ensure that the 
meatweight weighing and reporting is occurring consistently across all LFRs.  

43 The additional monitoring required on meatweight should balance against the 
compliance focus on shell chipping and delayed landing that should disappear under 
this option.  

Benefits 

44 This option would improve the productivity and sustainability of the fishery by 
removing incentives to over-fish those parts of PAU 4 with high meatweight recovery. 
Similarly, Pauamac 4 believes that incentives that have driven illegal fishery 
practices, such as shell chipping and delayed landing of paua, will be lessened, and 
that there would be increasing compliance with reporting requirements and the quality 
of paua from the fishery. However, MFish believes that improvements to reporting 
behaviour are hypothetical at this stage, and a shift to meatweight could, in fact, have 
negative compliance implications based on the potential for confusion and difficulties 
associated with traceability and analysis. 
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Option 3 –– Use of Conversion factor 

Impact 

45 Impacts under this option are similar to Option 2. Fishers must change their reporting 
for the fishery, however, in this case by using the existing conversion factor to convert 
meatweight, recorded by the LFR, to greenweight for the purposes of filling in their 
PCELR and monthly harvest returns.  

46 Discussions with industry have suggested this option creates additional complexity 
during the processing chain and is likely to be misunderstood or misinterpreted by 
some fishers and processors. 

47 This option allows the reporting structures to remain the same as far as greenweight 
being utilised in the PCELR and the LFRR forms. This option is more consistent with 
MFish reporting requirements. 

Costs 

48 Under this option, a TAC would not need to be set, nor the TACC altered. Fish 
reporting regulations would need to be amended which would require around 50 hours 
of analyst time. Other costs would be the similar to option 2. If, as suggested, this 
option is misunderstood or misinterpreted by fishers and processors, then additional 
compliance and education costs will be needed to resolve this.  

Benefits 

49 This option achieves similar management results and benefits as Option 2.  

Other Management Controls 
50 As part of the process for converting greenweight to meatweight, Pauamac4 has 

committed to introducing contractual harvesting and processing specifications for the 
divers and LFRs that harvest and process paua on the Chatham Islands (see Appendix 
2 ). 

51 Harvest specifications would detail conditions around landing catch on the day it is 
caught and other handling procedures that would enhance the quality of the paua. 

52 Processing procedures for shucking and weighing of the paua meat would be 
produced. These would include temperature parameters and specific times in the 
process so that meatweight is recorded and reported consistently across all LFRs 
involved in processing paua on the Chatham Islands.  

53 Other initiatives that have been discussed include harvester contracts and management 
initiatives around improving the fisheries dependant data (these include equipping 
divers with GPS data loggers to provide detailed fine scale reporting). 
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Other Management Issues 
54 A stock assessment is currently underway in PAU 4. This is the third in the present 

time series and should provide information on the sustainability of this fishery.   

55 A proposal to introduce underwater breathing apparatus (UBA) to the PAU 4 fishery 
has also been discussed and Pauamac4 are keen to pursue this proposal in the future. 

56 Future management initiatives for PAU 4 are likely to be discussed and formulated in 
the Chatham Island Inshore Fisheries Plan, which is in its initial stages. Pauamac4 is 
represented on the Fisheries Advisory Planning Group. 
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CATCH DOCUMENTATION SCHEME FOR SOUTHERN 
BLUEFIN TUNA - FINAL ADVICE 

Executive Summary 
1 This paper provides final advice about the establishment of a Catch Documentation 

Scheme (CDS) for southern bluefin tuna, in order to fulfil New Zealand’s 
international obligations.  

2 An Initial Position Paper (IPP), released 23 February 2009, proposed to create 
regulations that require every southern bluefin tuna caught and killed on a commercial 
vessel to be tagged, weighed, measured and reported.  The proposal is to fulfil 
obligations under the Convention for the Conservation of Southern Bluefin Tuna, of 
which New Zealand is a founding member.   

3 The catch documentation will provide fisheries managers with better information on 
landings and trading in southern bluefin tuna.  Tagging and measurement of 
individual fish is an important component of the scheme, and will provide valuable 
information for scientific purposes.  Tagging will also help prevent illegal, unreported, 
and unregulated (IUU) fishing, since legally-caught fish will be readily identifiable.   

4 MFish proposes that the regulations come into force on 1 January 2010. 

5 Specific requirements for tagging, measuring, reporting and recording will be issued 
by the Chief Executive by notice in the gazette, which may be modified or updated 
from time to time as required, to meet the requirements of the CDS resolution.  

6 Key issues to consider when implementing the CDS include: 

• The importance of monitoring and controlling fishing for southern bluefin tuna by 
all countries that fish for the stock, especially since southern bluefin tuna is 
currently below the biomass that can support the maximum sustainable yield.  
New Zealand’s domestic fisheries already have a number of controls in place, but 
there is a need to support additional measures that will apply to the fleets of all 
members of the Commission for the Conservation of Southern Bluefin Tuna 
(CCSBT), in order to monitor international catches and markets for this valuable 
species.  

• New Zealand’s international obligations as a member of CCSBT. 

• The need to ensure the CDS is practical and suits the characteristics of the New 
Zealand fleet.   

The Issue 
7 Southern bluefin tuna is a highly migratory species that is fished throughout its range 

by a number of countries including New Zealand.  New Zealand is a coastal state for 
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southern bluefin tuna, and to date fishing by New Zealanders has generally taken 
place within New Zealand fisheries waters.  

8 New Zealand is a member of the Commission for the Conservation of Southern 
Bluefin Tuna (CCSBT).  The CCSBT has the objective of ensuring, through 
appropriate management, the conservation and optimum utilisation of the global 
southern bluefin tuna fishery. At its annual meeting in October 2008, the CCSBT 
agreed to implement a CDS for southern bluefin tuna by 1 January 2010.4   

9 A CDS is considered necessary to assist in addressing IUU fishing.  For high value 
species such as southern bluefin tuna, the risk of IUU fishing is high.  The 
management objectives of the CDS are to:  

• provide a tool to identify unlawful catch on the international market;  

• increase the precision of estimates of total catches; and 

• provide length and weight information for individual fish for the CCSBT science 
process.   

10 These objectives are achieved by being able to identify fish that have been caught 
legitimately (and blocking market access for other fish).  IUU fishing does not provide 
data to be used in stock assessments, so jeopardises the information base on which 
management decisions are made.  IUU fishing also puts the sustainability of the 
fishery at risk, because it is generally in excess of the global catch limits agreed 
amongst members of CCSBT.  Further, the inclusion of length and weight information 
for individual fish in the catch of southern bluefin tuna could increase the reliability of 
stock assessment models.   

11 Implementing the CDS will help ensure the New Zealand fleet is complying with New 
Zealand’s commitments to the CCSBT and the sustainability of southern bluefin tuna.   

Summary of Proposals 

Initial Proposal 
12 The IPP proposed only one option – implementing the CDS. The CDS for southern 

bluefin tuna is proposed to be implemented through stand alone regulations and/or 
through amendments to existing regulations, under section 297 of the Fisheries Act 
1996 (the Act).   

13 Implementing the CDS involves establishing regulations that will require all 
commercial fishers subject to New Zealand’s jurisdiction to land southern bluefin 
tuna only if it has been tagged with an approved tag issued by the Chief Executive of 
the Ministry of Fisheries, unless exempt as outlined below.   

14 Limited provision will be made for situations in which the southern bluefin tuna was 
caught as an unexpected bycatch, or if fishers were otherwise unable to tag the fish 
on-board the vessel.  In these situations, tagging would occur at the licensed fish 
receiver (LFR) to whom the fish was landed.    

                                                 
4 Report of the Fifteenth Annual Meeting of the Commission, October 2008. Available at www.ccsbt.org  
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15 Relevant documentation will also be required, including a Catch Monitoring Form 
and a Catch Tagging Form.  The documentation includes recording of length and 
weight measurements of each tagged fish.   

16 MFish proposes that the regulations include a general requirement for fishers to tag 
and document their landings, accompanied by more detailed requirements to be issued 
by the Chief Executive by gazette notice from time to time, as required.  MFish may 
subsequently modify the gazette specifications as required, for example as a result of a 
formal resolution from CCSBT.  Stakeholders would be consulted on amendments to 
the specific instructions to be issued by gazette notice.     

Final Proposal 
MFish recommends that you: 

Agree to recommend the promulgation of new regulations and/or amendments to existing 
regulations, as appropriate, to be in force by 1 January 2010: 

i) to implement a Catch Documentation Scheme for southern bluefin tuna as 
outlined in the CCSBT Resolution on the Implementation of a CCSBT Catch 
Documentation Scheme; and 

ii) to authorise the Chief Executive to issue additional administrative requirements 
of the Catch Documentation Scheme through gazette notice from time to time, as 
required; and   

iii) to create new offence provisions in respect of the contravention of, or non-
compliance with these regulations. 

 

Consultation 
17 MFish consulted on regulatory changes to be made under s 297 of the Fisheries Act 

1996, in order to implement a CDS for southern bluefin tuna.  

Submissions Received 
18 Submissions regarding this proposal were received from: 

• The New Zealand Recreational Fishing Council (NZRFC); 

• The New Zealand Seafood Industry Council (SeaFIC);  

• Tasman and Sounds Recreational Fishers’ Association (Inc) (TASFISH); and 

• The Top of the South Recreational Forum  

MFish Discussion 
19 All submissions supported implementation of a CDS for southern bluefin tuna.  

Submitters recognised the need to improve international management of this species, 
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particularly given its stock status.  There was also support for MFish to work with 
fishers on implementation of the CDS.  

20 Establishing a CDS will have some impacts on fishers’ ability to utilise the southern 
bluefin resource.  For example, the time required for fishers to process each fish 
would likely increase.  However, the ability of fishers to harvest their quota would not 
be constrained.  These impacts on utilisation are balanced by overall sustainability 
benefits if greater ability to monitor the stock is achieved amongst members of 
CCSBT.  Reducing IUU fishing will potentially improve sustainability, including 
through improving the information base on which decisions are made and by ensuring 
catches are more likely to remain within global catch limits.   

21 In turn, maintaining catches within sustainable limits is likely to improve utilisation in 
the New Zealand fishery (for both commercial and recreational fishers), particularly 
because New Zealand is on the outer edge of southern bluefin tuna distribution, and 
its fishery is strongly affected by overall stock size.  

Rationale for Management Options 
22 New Zealand has been a member since CCSBT came into effect in 1994. CCSBT’s 

objective is to ensure, through appropriate management, the conservation and 
optimum utilisation of the global southern bluefin tuna fishery.5  As a founding 
member of CCSBT, New Zealand has contributed for over 20 years to management of 
southern bluefin tuna.   

23 Recent investigations into allegations of substantial overcatches over a long period 
have led CCSBT to begin developing monitoring, control and surveillance measures.  
The CDS is seen as a central component of monitoring, control and surveillance 
measures, and has been the focus of many discussions at CCSBT’s Compliance 
Committee since the committee first met in 2006.  

24 As a member of CCSBT, New Zealand has agreed to implement the CDS by 
1 January 2010, as outlined in the resolution agreed in October 2008.6  MFish 
considers that a CDS will assist in addressing IUU fishing, and help ensure that the 
New Zealand fleet is complying with New Zealand’s commitments to the CCSBT and 
the sustainability of southern bluefin tuna. 

Assessment of Management Options 

Option 1 – Implement a CDS for southern bluefin tuna 

Impact 

25 Implementing the CDS requires new steps that must be taken when a southern bluefin 
tuna is caught commercially (either as a target or a bycatch).  The steps include:  

• Tagging each individual southern bluefin; 

                                                 
5 Article 3 of the Convention for the Conservation of Southern Bluefin Tuna (www.ccsbt.org/) 
6 Report of the Fifteenth Annual Meeting of the Commission, October 2008. Available at www.ccsbt.org  
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• Measuring weight and length of individual southern bluefin; 

• Recording information on a Catch Monitoring Form and a Tagging Form 

• Reporting this documentation to MFish within a specified timeframe 

26 In general, tagging will occur on board the fishing vessel.  The other steps might 
occur either on board the vessel or at an LFR, as appropriate. 

27 The requirement to tag each southern bluefin tuna caught and killed will apply to 
fishers on all New Zealand-flagged vessels (whether fishing in New Zealand’s 
fisheries waters, or on the high seas or in other jurisdictions under New Zealand’s 
national allocation), and foreign owned vessels that are authorised to take southern 
bluefin tuna by their flag state, operating in New Zealand domestic fishery.  Fish that 
are released alive in accordance with the provisions of the Sixth Schedule of the Act 
will not be covered by the regulations. 

Tagging, measurements, and recording 
28 For monitoring purposes, it is important for tagging to occur as soon as possible after 

fish are killed.  Fishers will be required to tag fish at the time of capture in most 
instances, so legitimately caught fish can be identified.   

29 Provision will be made for situations in which a vessel catches southern bluefin tuna 
but lacks a tag or form for it.  Southern bluefin tuna is targeted by surface longlining, 
but is also an occasional bycatch of target longline fishing for bigeye tuna, and of 
trawl vessels.  

30 Individual lengths and weights provide information that is useful as a further check in 
ensuring individual fish can be tracked from capture to market; and for scientific 
purposes.  Almost all New Zealand vessels targeting southern bluefin tuna are 
considered too small to accurately weigh and measure fish at sea.  The requirement to 
measure lengths and weights will therefore be fulfilled by LFRs in most instances.  
The exception is the larger scale freezer vessels that target southern bluefin tuna.  
These vessels will be required to weigh and measure the fish at the time of capture.  
This will be necessary since the resolution specifies that measurements need to occur 
before fish are frozen.   

Reporting  
31 The resolution requires Catch Monitoring Forms to be filled in and to accompany fish 

that is either sold on the domestic market or traded in other ways.  A copy of these 
forms will also be forwarded on to MFish.  Catch Tagging Forms do not accompany 
the fish directly, but a copy will be sent to MFish.   

32 MFish will be required to report data or provide forms to the Secretariat on a 
quarterly basis.  It is proposed that fishers be required to report the information they 
have recorded in the same monthly timeframe as is currently in place for catch 
reporting (that is, by the 15th day of the following month).   
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Monitoring Compliance 
33 The CDS resolution outlines that members shall undertake an appropriate level of 

audit, including inspections of vessels, landings, and where possible markets, to the 
extent necessary to validate the information contained in CDS documentation.  It will 
be important to maintain the integrity of the New Zealand monitoring, control, and 
surveillance regime to ensure national catches remain within the country allocation.  
The necessary checks will involve modifications to current practices, including 
increases in the time required for individual inspections, and for discrepancy analysis.  
These changes will need to be considered within the risk framework for prioritisation 
of existing resources.    

34 Most southern bluefin tuna is exported.  Compliance with the scheme will be a 
condition for export to members of CCSBT and other cooperating countries.  For this 
reason, there will be strong financial incentives for complying with many of the 
regulations.   

35 However, there are some elements of the CDS that will require the use of penalties to 
ensure adherence and maintain consistency with existing reporting requirements.  
Failure to comply with the requirement to complete and submit forms within the 
prescribed period will incur penalties in line with other catch reporting forms.  
Penalty provisions will be considered for such actions as the failure to notify of lost 
tags, or unauthorised possession of tags, to ensure a robust management of the tags 
and limit the potential for tags to be used illegally.  Cases of repeat offending will 
also be elevated to a higher penalty level that includes prosecution.  

36 Some problems may arise with mis-reporting of fish, either unintentionally due to 
species misidentification, or intentionally in order to bypass the requirements of the 
scheme and the QMS.  Cases of deliberate species misidentification will be dealt with 
through existing legislation regarding the provision of false or misleading 
information.        

Costs 

37 Impacts on fishers and/or LFRs include:  

• additional logistical requirements (i.e. the need to obtain approved tags in advance 
of fishing, or follow the requirements to obtain a post-catch tag if southern bluefin 
was caught as a bycatch);  

• additional time required to process each fish (including placing tags, and 
measuring and weighing fish);  

• the need to record and report on additional reporting forms; and  

• potentially the need to obtain the necessary equipment to accurately measure fish 
(either on board vessels or at LFRs). 

38 Other costs associated with the scheme include: 

• Data entry and management, and development of a database for tagging 
information; 

• Education and support (including provision of equipment if required); 
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• Updating New Zealand Qualification Authority training for scheme validators; 

• Tagging costs; 

• General scheme administration (including tag management, auditing and 
discrepancy checking information). 

39 Where fish are caught as an occasional or unexpected bycatch, tagging and associated 
documentation will be completed at the LFR.  Therefore, costs for fishers who catch 
southern bluefin tuna as an occasional bycatch are likely to be minimal.  For fishers 
targeting southern bluefin tuna, costs will be higher.  Southern bluefin tuna is a high 
value fishery, and fishers generally attempt to minimise handling in order to maintain 
fish quality.  Applying a tag should be relatively straightforward, and fits within 
existing practices for at least some fishers.  However, measuring fish will require 
more handling.   

40 The scheme will also impose administrative costs on LFRs.  MFish will visit affected 
fishers and LFRs as part of a road show that outlines the requirements of the CDS.   

41 Over the longer term, costs of the CDS will depend on decisions about scheme 
administration.  At present, the resolution requires all members to tag their landed 
catches, but allows for some flexibility about how individual members administer the 
tagging component.  There is agreement to consider adopting a centralised scheme in 
the future.  A centrally-administered scheme where the CCSBT Secretariat distributed 
tags to members could attract cost savings.   

Benefits 

42 The CDS will provide a greater level of information to the CCSBT Secretariat and 
members, and a more robust basis for identifying any anomalies in reported 
information from the southern bluefin tuna supply chain, from landings to markets.  
The inclusion of length and weight information for individual fish in the catch of 
southern bluefin tuna could also increase the reliability of stock assessment models.   

43 By implementing the CDS, New Zealand will meet an international obligation under 
the CCSBT.  If the scheme contributes to reducing IUU fishing, which is one of its 
aims, New Zealand fishers will also benefit from increases to the stock size of 
southern bluefin tuna, which is currently at an historic low, in part because of 
unreported catches.   

Statutory Considerations 
44 Statutory considerations are outlined in more detail in appendix one. 
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Appendices 

Appendix One: Statutory Considerations 
45 MFish has considered the followed statutory considerations in relation to the 

management options in this paper.  These are summarised below: 

a) Section 5(a) – Application of international obligations: A wide range of 
international obligations relate to fishing (including sustainability and 
utilisation of fishstocks and maintaining biodiversity).  CCSBT resolved in 
October 2008 to establish a CDS, to be in place by 1 January 2010.  MFish 
considers that the CDS proposal outlined in this paper would meet New 
Zealand’s international obligations under the Convention for the Conservation 
of Southern Bluefin Tuna.   

b) Section 5(b) – Application of Treaty of Waitangi (Fisheries Claims) 

Settlement Act 1992:  MFish considers that the CDS proposal is consistent 
with the provisions of the Treaty of Waitangi (Fisheries Claims) Settlement 
Act 1992.   

c) Section 8 −−−− Purpose: The purpose of the Act is to provide for the utilisation of 
fisheries resources while ensuring sustainability.   

Establishing a CDS will have some impacts on fishers’ ability to utilise the 
resource.  For example, the time required for fishers to process each fish would 
likely increase.  However, the ability of fishers to harvest their quota would 
not be constrained.  These impacts on utilisation are balanced by overall 
sustainability benefits if greater ability to monitor the stock is achieved 
amongst members of CCSBT.  Reducing IUU fishing will potentially improve 
sustainability, including through improving the information base on which 
decisions are made and by ensuring catches are more likely to remain within 
global catch limits.  In turn, maintaining catches within sustainable limits is 
likely to improve utilisation in the New Zealand fishery, particularly because 
New Zealand is on the outer edge of southern bluefin tuna distribution, and its 
fishery is strongly affected by overall stock size.  

d) Section 9 −−−− Environmental Principles:  Section 9 requires that certain 
environment principles are taken into account when exercising or performing 
functions, duties, or powers conferred or imposed by or under the Act, in 
relation to the utilisation of fisheries resources or ensuring sustainability. 

The CDS proposal is unlikely to increase catches of southern bluefin tuna or 
any associated or dependent species, or have any significant impact on 
associated and dependent species.  The CDS proposal would likely contribute 
to the maintenance of biological diversity, as part of a broader framework of 
monitoring, control and surveillance measures designed to ensure catches stay 
within agreed catch limits for southern bluefin tuna.  The CDS proposal does 
not affect habitats of particular significance to fisheries management.  

e) Section 10 – Information principles:  Section 10 requires that decisions 
should be based on the best available information.  Decision makers should 
consider any uncertainty in the information available and should be cautious 
when information is uncertain, unreliable or inadequate.  The absence of, or 
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any uncertainty in, any information should not be used as a reason for 
postponing or failing to take any measure to achieve the purpose of the Act. 

There is some uncertainty about the details of likely impacts of the CDS 
proposal on fishers.  MFish is seeking additional information from fishers on 
the potential impacts of the CDS on their fishing operations, particularly in 
relation to possible impacts on time, costs, and the practicality of the proposed 
options.   

There is also some uncertainty about how the CCSBT CDS will develop over 
time (for example whether a centralised tagging system will be adopted).  
MFish proposes to deal with this uncertainty through implementation of a 
general framework in regulations.  Any detailed specifications by the CCSBT 
can be implemented by notice in the gazette.      

f) Section 297 – General Regulations:  The Governor-General may by Order in 
Council make regulations for a wide range of purposes provided under s 297, 
including: 

i) Section 297(1)(a)(xi),  which provides for regulations to be made to 
regulate the methods, equipment, and devices to be used for 
determining the size or weight of any fish, aquatic life, or seaweed; 

ii) Section 297(1)(a)(xii), which provides for regulations to be made to 
regulate the methods, equipment and devices that may be used to 
process fish, aquatic life, or seaweed; and prohibiting the processing of 
fish, aquatic life or seaweed otherwise than by that method or by use of 
such equipment or devices; 

iii) Section 297(1)(a)(xiii), which provides for regulations to be made to 
regulate the methods by, or the circumstances under which, fish, 
aquatic life, or seaweed may be held, stored, conveyed, or identified, 
including the use of any containers, marks, or labels; 

iv) Section 297(1)(d), which provides for regulations to be made which 
authorizes the chief executive to require any applicant for any licence, 
permit, approval, or other authority under this Act; or the holder of any 
such authority to provide to the chief executive such information as the 
chief executive may reasonably require for the purpose of the Act; 

v) Section 297(1)(e), which provides for regulations to be made which 
defines the vessels or classes or types of vessels to which any 
regulations are to apply; 

vi) Section 297(1)(h), which provides for regulations to be made 
prescribing the accounts, records, returns and information that any 
person or class of persons may be required to keep or provide; 

vii) Section 297(1)(n), which provides for regulations to be made creating 
offences in respect of the contravention of, or non compliance with any 
regulations made under the Act; and imposing fines; 

viii) Section 297(1)(o), which provides for regulations to be made 
implementing any provisions of, or giving effect to any treaties or 
agreements to which New Zealand is a party and declaring any such 
regulations to apply beyond the outer limits of New Zealand fisheries 
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waters in respect of any New Zealand citizen, person entitled to reside 
in New Zealand indefinitely, body incorporated in New Zealand, or any 
New Zealand ship or vessel registered under this Act; 

g) Section 297(2)(a) - regulations may authorise the Minister or Chief Executive 
to issue or impose any authority, approval, requirement, prohibition, 
restriction, condition, direction, instruction, order, permit, notice or circular. 

h) Section 297(2)(b) - regulations may exempt any person or species or vessel 
from compliance with or the application of any provisions of the regulations; 
or authorise the Minister or the chief executive to grant such exemptions as the 
regulations may specify. 

i) Section 297(3)(b) outlines that regulations made under section 297 may be 
applied to New Zealand nationals and New Zealand ships when they are 
outside New Zealand fisheries waters.  

46 MFish considers the proposed CDS fits within the relevant provisions of section 297. 
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SEABIRD MITIGATION MEASURES BY CIRCULAR – 
FINAL ADVICE 

Executive Summary 
1 The Ministry of Fisheries (MFish) recommends that you agree to amend the Fisheries 

(Commercial Fishing) Regulations 2001 (the Regulations) to authorise the Chief 
Executive of MFish to issue, amend or revoke seabird mitigation rules in circulars and 
to apply the rules to one or more fishing vessels. 

2 The amendment will, in effect, enable the Chief Executive to specify, as necessary, 
the type of seabird mitigation measures that fishers must adopt across specific 
fisheries, fishing methods, vessel types (and even individual vessels), and areas.  
Currently, the Regulations limit the scope of the rules that the Chief Executive can 
issue by circular – the rules can only involve seabird scaring devices in trawl and 
surface longline fisheries.  This limitation is a problem because MFish considers that, 
on an ongoing basis, a circular framework is the best way to deliver seabird mitigation 
rules. 

3 MFish prefers the circular framework because it will allow us to: 

a) Respond more quickly to changing mitigation technology to support more 
effective and efficient seabird mitigation; 

b) Translate non regulatory mitigation rules that operate in deepwater fisheries 
into mandatory requirements if particular vessels do not comply with the 
existing non regulatory programme; 

c) Amend existing seabird mitigation rules already in circulars to refine the 
measures on a fishery, area, method, vessel type or vessel basis, and; 

d) Ensure that highly technical decisions about specification of mitigation 
measures are made under the appropriate delegated authority (i.e., the Chief 
Executive). 

4 MFish consulted on two options in the IPP: 

a) Deliver seabird mitigation rules through s 11 Gazette notices and amend the 
Regulations on a case by case basis to permit circulars covering new 
mitigation measures across specific fisheries, methods, vessels, or areas (status 
quo), and; 

b) Amend the Regulations now to authorise the Chief Executive to issue, amend 
or revoke seabird mitigation rules in circulars and to apply the rules to one or 
more fishing vessels. 

5 Amending the Regulations now would establish a more flexible, responsive and 
efficient regulatory framework that would enable government and industry to better 
mitigate the effects of fishing-related mortality on seabirds.  Amending the 
Regulations now only changes the enabling framework (i.e., the nature of the 
delegated authority given to the Chief Executive) – it does not introduce new rules or 
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change existing rules.  MFish would need to consult with stakeholders should it 
decide that changes to the actual rules, or new rules, were necessary. 

The Issue 
6 The Act requires those administering it to avoid, remedy, or mitigate the adverse 

effects of fishing on seabirds.7  Mechanisms that the government use to deliver the 
rules include Gazette notices issued under s 11 of the Act and circulars issued under 
an authority granted to the Chief Executive in the Regulations. 

7 Currently, the Regulations limit the scope of the rules that the Chief Executive can 
issue by circular – the rules can only involve seabird scaring devices in trawl and 
surface longline fisheries.  This limitation is a problem because MFish considers that 
on an ongoing basis, a circular framework is the best way to deliver seabird mitigation 
rules. 

Summary of Options 

Initial Proposals 
8 MFish proposed the following options in the IPP: 

a) Option one – status quo:  Government would continue to deliver seabird 
mitigation rules under the authority of s 11 of the Act and r 58 and r 58B of the 
Regulations and therefore would remain subject to the limitations described 
above.  Government would need to continue amending the Regulations on a 
case by case basis to permit new mitigation measures across specific fisheries, 
methods, vessels, or areas as necessary. 

b) Option two – generic and vessel specific framework: you would agree to 
amend the Regulations to authorise the Chief Executive to issue, amend or 
revoke issue seabird mitigation rules in circulars and to apply the rules to one 
or more fishing vessels. 

Final Proposal – Option Two 
9 MFish recommends that you agree to amend the Regulations to authorise the Chief 

Executive to issue, amend or revoke seabird mitigation rules in circulars and to apply 
the rules to one or more fishing vessels. 

10 The amendment will, in effect, enable the Chief Executive to specify, as necessary, 
the type of seabird mitigation measures that fishers must adopt across specific 
fisheries, fishing methods, vessel types (and even individual vessels), and areas.  
MFish emphasises that the amendment only changes the enabling framework – the 
amendment does not introduce new rules or change existing rules. 

                                                 
7 New Zealand is an important breeding ground for approximately eighty seabird species and has the greatest 
variety of albatross and petrel species in the world.  However, several population characteristics of albatrosses 
and petrels make them susceptible to the effects of human-induced mortality – incidental mortality in 
commercial longline and trawl fisheries are key threats. 
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11 MFish would still be required to consult with stakeholders on any new rules issued, 
amended or revoked under the circular and to demonstrate why any new rules are 
necessary.  Currently, MFish is required to consult with stakeholders under the 
Regulations before issuing, amending or revoking a circular.  MFish envisages that 
this consultation process would remain. 

Submissions Received 
12 MFish received three submissions regarding this proposal from: 

• New Zealand Recreational Fishing Council (NZRFC); 

• New Zealand Seafood Industry Council (SeaFIC), and; 

• Te Ohu Kai Moana (TOKM). 

MFish Discussion 
13 NZRFC supports a flexible approach to managing fishing-related seabird mortality.  

Option 2 is more flexible than the status quo. 

14 SeaFIC argues that the IPP does not demonstrate the merits and drawbacks of a 
seabird mitigation framework that revolves around circulars as opposed to one that 
revolves around Gazette notices.  In particular, SeaFIC is concerned that the IPP did 
not discuss the difference in the administrative procedure, legal status, and penalty 
regime.  MFish has organised this Final Advice Paper to explain why MFish favours a 
flexible circular-based approach to seabird mitigation as opposed to the status quo. 

15 SeaFIC also argues that some of the problems with the existing mitigation framework 
revolve around poor consultation and errors in drafting.  SeaFIC states that neither of 
these problems is addressed by shifting to a circular framework.  However, SeaFIC is 
comfortable with the proposed amendment to the commercial fishing regulations 
providing the circular process is accompanied by thorough consultation and attention 
to drafting.  TOKM also supports Option 2 noting in particular the flexibility and cost 
effectiveness offered by a seabird mitigation framework that revolves around 
circulars. 

Rationale for Management Options 
16 MFish considers that we need a flexible regulatory framework to specify measures to 

avoid, remedy or mitigate the effects of fishing on seabirds.  One approach is for 
Government to amend the existing regulatory framework on a case by case basis to 
specify seabird mitigation rules as new information about risk and mitigation 
technology becomes available (status quo).  The second approach is to create an 
enabling regulatory framework that provides scope for mitigations decisions to be 
made by the Chief Executive. 

17 In deciding which approach is best, you should consider that fishers continue to 
innovate with a variety of new measures, and that flexibility is needed to apply 
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mitigation measures at the appropriate scale (i.e., fishery, area, method, and vessel 
type or vessel basis). 

Assessment of Management Options 

Option 1 – status quo 
18 Government would continue to deliver seabird mitigation rules under the authority of 

s 11 of the Act and r 58 and r 58B of the Regulations.  This option includes ongoing 
changes to the Regulations as necessary. 

Impact 

19 Existing seabird mitigation rules issued under the authority of s 11 of the Act and the 
Regulations include: 

a) Gazette notices issued by a previous Fisheries Minister pursuant to s 11 of the 
Act that require longline fishers to implement a range of mitigation measures, 
and; 

b) Circulars issued by a previous MFish Chief Executive under the authority of 
r 58 and r 58B of the Regulations that require all trawl fishers in vessels over 
28m (i.e., deepwater trawlers) and all tuna longline fishers to use specified 
seabird scaring devices. 

20 Under Option 1, these measures would remain and government would continue to 
have the ability to issue additional rules through Gazette notice and circular – subject 
to limitations already described – if necessary. 

Costs 

21 Fishers are constantly developing new mitigation technology, and there is often a need 
for fishery or vessel-specific standards and specifications to optimise mitigation 
measures.  It would be impractical to reflect this dynamic situation by specifying 
mitigation measures directly into the Regulations and changing them on an ongoing 
basis. 

22 MFish believes the existing framework may be limiting the uptake of improved and 
potentially more cost effective mitigation measures. 

23 Option 1 would also prevent MFish from readily implementing regional or vessel 
specific mitigation measures that may result in improved seabird bycatch management 
and impose less cost on fishers. 

24 Government and stakeholders would endure future administrative costs associated 
with amending the Regulations on a case by case basis to permit new mitigation 
measures across specific fisheries, methods, vessels, or areas. 
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Benefits 

25 MFish does not consider there are any other benefits associated with the status quo 
when compared with the flexibility, responsiveness and efficiencies of the amended 
regulatory framework proposed in Option 2. 

Option 2 – generic and vessel specific framework 
26 You agree to amend the Regulations to authorise the Chief Executive to issue, amend 

or revoke seabird mitigation rules in circulars and to apply the rules to one or more 
fishing vessels. 

Impact 

27 Option 2 will have no immediate impact on fishers because only the enabling 
provisions are being amended.  However, Option 2 increases the potential for MFish 
and stakeholders to develop innovative approaches to further improve existing seabird 
mitigation measures. 

28 Should the Chief Executive decide at a later date to issue, amend or revoke seabird 
mitigation rules, MFish would need to consult with affected parties and demonstrate 
why the rules are necessary.  The same recourse would be available to people wishing 
to challenge a circular as would be available under Option 1.  MFish envisages that 
Option 2 will enable consultation to be more efficient by being targeted at people with 
a tangible interest in seabird mitigation measures. 

Costs 

29 There are no immediate costs associated with Option 2 because only the enabling 
provision is being amended.  Costs would be incurred in the future if the Chief 
Executive issues a circular – fishers may need to purchase mitigation gear or adopt 
seabird-friendly, but less efficient, fishing practices. 

Benefits 

30 The benefits are: 

a) MFish could respond more quickly to changing mitigation technology to 
support more effective and efficient seabird mitigation: 

The constant development of new mitigation technology, combined with the need for 
fishery-specific or vessel-specific standards and specifications to optimise mitigation 
measures, means that it would not be practical to attempt to reflect this dynamic 
situation through specifying mitigation measures directly into regulations.  The use of 
circulars allows the Chief Executive to respond to new information on mitigation 
device efficacy, and allows technical adjustments to standards and specifications to be 
made more easily. 

b) MFish could translate non regulatory mitigation rules that operate in 
deepwater fisheries into mandatory requirements if particular vessels do not 
comply with the existing non regulatory programme: 
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All deepwater trawl vessels have vessel specific management plans (VMPs) that 
include mandatory and voluntary seabird mitigation measures.  There is stakeholder 
support for a framework that enables VMPs to be regulated in circumstances where 
individual vessels are not complying with the non regulatory framework.  The circular 
approach provides the most efficient vehicle to make non regulatory measures 
mandatory for particular vessels. 

c) MFish could amend existing seabird mitigation rules already in circulars to 
refine the measures on a fishery, area, method, and vessel type or vessel basis: 

There are existing circulars and Gazette notices that specify mitigation measures for 
particular fishing methods.  The circular based approach will enable MFish to amend 
existing measures where necessary to the appropriate scale of management (i.e., 
fishery, area, method, and vessel type or vessel basis) to ensure they are as efficient 
and effective as possible. 

d) Highly technical decisions about specification of mitigation measures will be 
made under the appropriate delegated authority (i.e., the Chief Executive): 

Specification of seabird mitigation measures is highly technical in nature and MFish 
considers is best delegated to the level of Chief Executive to avoid burdening 
Government unnecessary technical matters. 

31 MFish also has more flexibility to define the penalty regime under Option 2.  The 
penalty for breaching s 11 Gazette notices is set in statute as a fine not exceeding 
$100,000, while the penalty for breaching rules in circulars issued by the Chief 
Executive under the Regulations currently ranges between $10,000 and $20,000.  
MFish does not envisage amending the lesser penalty regime should you decide to 
adopt Option 2. 

Statutory Considerations 
32 Your key statutory consideration in deciding between Option 1 and Option 2 is to 

determine which Option best enables government to avoid, remedy, or mitigate the 
adverse effects of fishing on seabirds.  MFish considers that both Options enable 
government to meet this s 8 obligation but that Option 2 is more flexible and 
responsive. 
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APPENDICES 

Statutory Considerations 
33 In forming the proposal, the following statutory considerations under the Fisheries 

Act 1996 have been taken into account. 

a) Section 5(a) and (b) require the Act to be interpreted consistently with New 
Zealand’s international obligations with respect to fishing and with the 
provisions of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. 
Provisions of general international instruments such as the United Nations 
Convention on the Law of the Sea (UNCLOS) and the Fishstocks Agreement 
have been implemented through the provisions of the Fisheries Act 1996.  
MFish considers that Option 1 and Option 2 are consistent with both New 
Zealand’s international obligations and the provisions of the Treaty of 
Waitangi (Fisheries Claims) Settlement Act 1992. 

b) Section 8 describes the purpose of the Act as being to provide for the 
utilisation of fisheries resources while ensuring sustainability, and defines the 
meaning of sustainability and utilisation.  Option 1 and Option 2 seek to 
achieve the purpose of the Act, in particular the requirement to avoid, remedy 
or mitigate any adverse effects of fishing on the aquatic environment. 

c) Section 9(a) and (b) requires the Minister of Fisheries to take into account 
that associated or dependent species (those that are not harvested) be 
maintained at or above a level that ensures their long-term viability and that 
the biological diversity of the aquatic environment should be maintained.  
Option 1 and Option 2 are consistent with the environmental principles of the 
Act. 

d) Section 9(c) requires the Minister of Fisheries to take into account the 
principle that habitat of particular importance for fisheries management should 
be protected.  MFish considers that Option 1 and Option 2 are consistent with 
this principle. 

e) Section 10 sets out the information principles, which requires that decisions be 
based on the best available information, taking into account any uncertainty in 
that information, and applying caution when information is uncertain, 
unreliable or inadequate. In accordance with s 10, the absence of information 
should not be used as a reason to postpone, or fail to take, any measure to 
achieve the purpose of the Act.  Option 1 and Option 2 are derived from the 
best available information. 

f) Section 297(1) empowers the Governor General to make regulations for 
certain purposes.  MFish considers that Option 2 fits within the relevant 
provisions of section 297.  MFish propose that Option 2 be made pursuant to 
section 297(1)(a) of the Act which allows regulations to be made for the 
purpose of regulating or controlling fishing.  In particular, subsection 
297(1)(a)(vii) allows regulations to be made for the purposes of regulating or 
prohibiting any method of fishing, while subsection 297(1)(y) provides for 
regulations to be made for such other matters as are contemplated by or 
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necessary for giving full effect to the provisions of this Act and for its due 
administration. 

g) Section 298 empowers the Governor General to make regulations for certain 
purposes, including, if there is no applicable approved population management 
plan for the time being in force under section 14F of the Wildlife Act 1953, 
imposing such measures as may be necessary or expedient to avoid, remedy, 
or mitigate the effect of fishing-related mortality on any protected species. 
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AMATEUR ROCK LOBSTER HARVEST REGULATIONS - 
FINAL ADVICE 

Executive Summary 
1 MFish recommends that you agree to the amendment of the relevant amateur fishing 

regulations to: 

a) allow amateur fishers to use hand-operated lassoes for harvesting rock lobsters in 
all New Zealand waters; and, 

b) provide a separate definition for rock lobster holding pots and allow amateur 
fishers in the Fiordland Marine Area to use one rock lobster holding pot per 
person or two per vessel when in the area. 

Hand-Operated Lassoes 
2 The Initial Position Paper (IPP), released 23 February 2009, proposed two options 

regarding amateur fisher use of hand-operated lassoes: 

a) Option 1, the status quo, proposed retaining current regulations that prevent 
amateur fishers from using any lasso to harvest rock lobsters in New Zealand 
waters.   

b) Option 2 proposed permitting amateur fishers to use hand-operated, but not 
spring-loaded, lassoes to harvest rock lobsters in New Zealand waters.   

3 MFish considers Option 2 the best option because: 

♦ research suggests the use of hand-operated lassoes may result in fewer injuries 
to rock lobster than some current permitted methods; 

♦ the use of hand-operated lassoes would improve amateur fisher access and 
utilisation of the rock lobster fishery; and 

♦ the fishery and other fishery stakeholders are unlikely to be negatively impacted 
by permitting amateur fishers to use hand-operated lassoes. 

4 Seventeen of the twenty submitters on the options supported permitting hand-
operated lassoes.  Submitters that did not support lassoes expressed concern about 
the potential removal of lobsters normally out of range for harvesting.   

Holding Pot Requirements 
5 The IPP proposed three options regarding the use of holding pots by amateur rock 

lobster fishers: 

a) Option A, the status quo, would retain holding pots within current rock lobster 
pot limits and escape aperture requirements. 

b) Option B would exclude holding pots from general rock lobster pot limits and 
escape aperture requirements in the Fiordland Marine Area, and institute a 
separate holding pot definition and limit. 
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c) Option C would exclude holding pots from general rock lobster pot limits and 
escape aperture requirements in all New Zealand waters, and institute a separate 
holding pot definition and holding pot limit. 

6 MFish considers Option B is the best option because: 

♦ The Fiordland Marine Area is the only area where holding pots are commonly and 
regularly used. 

♦ Under current regulations, a pot used for holding lobsters is counted against the 
rock lobster pot limit, meaning rock lobster fishers using holding pots have fewer 
pots available to fish with.  This issue is exacerbated in Fiordland where the pot 
limits applying are less than in most other parts of New Zealand.  

♦ Unrestricted holding pots would pose a risk to sustainable utilisation and fishery 
values by increasing opportunities for fish thieves to hide illegal behaviour.  Rock 
lobster accumulation limits and accumulated catch labelling requirements that 
apply in the Fiordland Marine Area reduce the risk of providing greater 
opportunities for fish thieves.    

♦ Constraining the number of holding pots that would be permitted would further 
reduce and constrain the opportunities for fish thieves (posing as amateur fishers) 
to catch and store rock lobster in excess of daily limits.  Based on submissions, 
MFish recommends providing for one holding pot per person and two per vessel. 

♦ Removing escape aperture requirements from holding pots would enable amateur 
fishers to protect their catch from outside predators and improves consistency 
between amateur and commercial holding pot requirements. 

♦ Removing holding pots from current harvesting pot limits and escape aperture 
requirements is unlikely to impact customary and commercial sectors’ access or 
utilisation opportunities of the rock lobster fishery.  Daily bag and accumulation 
limits, harvesting pot limits and escape aperture requirements on harvesting pots 
that constrain overall amateur harvest are not affected by the current proposal. 

7 Nearly all submitters (12 of 14) strongly opposed permitting separate holding pots in 
all New Zealand waters (Option C) because of the risk of increasing opportunities 
for fish thieves.  Eight submitters supported providing for separate holding pots in 
the Fiordland Marine Area only (Option B) noting the unique fishing environment 
and more stringent fishing rules in the area.  Three submitters supported retaining 
the status quo because of the risk of increased fish thieving or lack of information.   

Issues and Options 

Hand-Operated Lassoes 

The Issue 
8 MFish received a request from the New Zealand Recreational Fishing Council 

(NZRFC) to allow for the use of hand-operated lassoes (also referred to as “cray 
loops”) for the amateur harvest of rock lobster. The request was supported by 
stakeholder members of the National Rock Lobster Management Group (NRLMG). 
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9 The key fisheries management objectives for the amateur rock lobster fishery are: (i) 
to ensure sustainable utilisation; (ii) to achieve the maximum value, and; (iii) the 
credible management of the fishery.  MFish believes reviewing the use of lassoes is 
consistent with these objectives as the existing regulations may be unnecessarily 
constraining amateur fishing methods and may not be credible. 

10 Recent research has concluded that the use of hand-operated lassoes causes 
significantly fewer injuries than hand collection.  Hand collection is a permitted 
amateur harvesting method for rock lobsters. 

11 The use of lassoes for the amateur harvest of rock lobster is currently prohibited but 
the possession of lassoes (hand-operated or spring-loaded) is not.  This creates 
confusion among amateur fishers and makes enforcement challenging because, even 
when lassoes and lobsters are found together, proof is required that the lasso was 
used to take the lobster.   Reviewing the regulations as they relate to lassoes provides 
an opportunity to improve both compliance and enforcement of amateur fishing 
regulations.  By defining permitted lassoes and their requirements within the 
amateur regulations, enforcement of restrictions on non-permitted lasso design 
would be more effective.  

Summary of Options 

Initial proposals 
12 The IPP proposed the following options: 

d) Option 1, status quo, would retain current regulations that prevent amateur fishers 
from using hand-operated or spring-loaded lassoes to harvest rock lobster in all 
New Zealand waters.  Option 1 would require minor amendments to current 
regulations that prohibit the use and possession of lassoes in the rock lobster 
fisheries to resolve certain difficulties in enforcement of the restriction. 

e) Option 2 would permit amateur fishers to use hand-operated lassoes for the 
harvesting of rock lobster in all New Zealand waters.  The concurrent possession 
of spring-loaded lassoes (and lassoes that do not comply with the hand-lasso 
definition) and rock lobster would not be permitted. 
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Final proposal 
13 MFish recommends that you agree to amend the Fisheries (Amateur Fishing) 

Regulations 1986 to: 

i) allow the use of hand-operated lassoes for the amateur harvest of rock lobster in all 
New Zealand waters, and; 

ii) prohibit the concurrent possession of spring-loaded lassoes (and lassoes that do 
not comply with the hand-lasso definition) and rock lobster. 

Holding Pot Requirements 

The Issue 
14 MFish has received a request from the Fiordland Marine Guardians (FMG) to 

exclude amateur rock lobster “holding pots” from the current rock lobster pot limits 
and escape aperture requirements.  The request is supported by stakeholder members 
of the NRLMG. 

15 MFish considers reviewing amateur holding pot requirements is consistent with 
management objectives for the amateur rock lobster fisheries.  The existing 
regulations may unnecessarily restrict the ability of amateur fishers using holding 
pots to maximise harvesting potential by reducing the number of harvesting pots that 
are available to them.  The regulations have most impact in the Fiordland Marine 
Area where reduced pot limits and accumulation limits apply and holding pots are 
commonly used.   

Summary of Options 

Initial proposals 
16 The IPP proposed the following options: 

a) Option A, status quo, would not change the management of the amateur rock 
lobster fishery.  The use of holding pots would continue to be managed under 
general rock lobster pot limits and escape aperture requirements in all New 
Zealand waters.   

b) Option B would exclude amateur holding pots from general rock lobster pot 
limits and escape aperture requirements in the Fiordland Marine Area only, 
and would institute a separate holding pot definition and limit for the area. 

c) Option C would exclude amateur holding pots from general rock lobster pot 
limits and escape aperture requirements for all New Zealand waters, and to 
institute a separate holding pot definition and limit. 
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Final proposal 
17 MFish recommends that you agree to amend the Fisheries (Southland and Sub-

Antarctic Areas Amateur Fishing) Regulations 1991 to:  

i) exclude holding pots from general rock lobster pot limits and escape aperture 
requirements in the Fiordland Marine Area, and; 

ii) institute a separate holding pot definition for the Fiordland Marine Area and 
impose a holding pot limit of one pot per person or two pots per vessel. 

Consultation 
18 MFish consulted on the options in the IPP on your behalf with fishery stakeholders.  

The IPP was sent to national and regional stakeholder groups, was published on the 
MFish website, and was distributed to recreational and iwi forums.   

Submissions Received 
19 MFish received 21 submissions on the IPP.  20 submissions addressed the use of 

hand-operated lassoes and 14 submissions addressed the use of holding pots.  The 
submitters are listed below: 

• Derek Brown (Brown) 

• Liam Callaghan (Callaghan) 

• Andrew Cottle (Cottle) 

• Canterbury – Marlborough Rock Lobster CRA5 Industry Association 
Incorporated (CRAMAC 5) 

• Bill Hartley (Hartley) 

• John Hindmarsh (Hindmarsh) 

• Mark Hosie (Hosie) 

• Duncan Jones (Jones) 

• Paul Morris (Morris) 

• Bruce Muschamp (Muschamp) 

• North Island South East Regional Recreational Fishing Forum (NISERRFF) 

• New Zealand Recreational Fishing Council (NZRFC) 

• New Zealand Rock Lobster Industry Council (NZRLIC) 

• Piako Underwater Club (PUC) 

• Seafood Industry Council (SeaFIC) 

• South Coast Underwater Club (SCUC) 

• Taranaki Fisheries Liaison Committee (TFLC) 
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• Tasman and Sounds Recreational Fishers’ Association Inc (TASFISH) 

• Te Ohu Kaimoana (Te Ohu) 

• Top of the South Recreational Forum (TSRF) 

• Wellington Recreational Marine Fishers’ Association (Inc.) (WRMFA) 

MFish Discussion of Submissions 

Hand-Operated Lassoes 
20 Seventeen of the twenty submitters strongly support permitting the use of hand-

operated lassoes for the amateur harvest of rock lobster.  CRAMAC5 reports 
commercial fishers in CRA5 observe a large number of legless and damaged lobsters 
being caught in the pots after a high use dive period in their region.  Morris notes 
that the use of a lasso to harvest crayfish by the tail drastically minimises the 
chances of breaking rock lobster legs and horns.  The NZRFC, NZRLIC and SeaFIC 
all indicate that permitting the use of hand-operated lassoes appears to reflect current 
practice in the amateur fishery.  Both the NZRFC and TASFISH believe that 
methods of input control for the amateur rock lobster harvest regulation should be 
restricted to fish size and bag limits.  MFish notes that the majority of submitters 
endorse the research presented by the NZRFC that shows rock lobster may suffer 
fewer injuries when harvested under the proper use of hand-operated lassoes 
compared to hand gathering.   

21 The NZRLIC would prefer to see the proposed exclusion of spring-operated lassoes 
to be more rigorous than currently described under both options.  It believes that the 
prohibition should apply to the possession of spring-loaded lassoes in any 
circumstances.  The NZRLIC notes there is no species for which lassoes are used as 
the primary capture method and for which a hand-operated lasso would be any less 
effective than a spring-loaded one.  MFish is aware that some amateur fishers use 
spring-loaded lassoes to harvest octopus but is unclear whether this usage is 
common.  Te Ohu recommends that MFish explore opportunities to improve diver 
awareness around the safe use of lassoes if permitted. 

22 Morris suggests that any permitted lasso design should have a maximum closing gap 
to further aid in the prevention of damage to the crayfish once full closed.  MFish 
will consider this in the development of permitted hand-operated lasso design 
regulations. 

23 Opposition to the use of hand-operated lassoes focuses on the potential removal of 
large breeding lobsters that are currently out of range from hand-gathering practices, 
and that the use of lassoes gives rock lobster very little chance of evading capture.  
The NISERRFF also expressed concern that the use of lassoes would enable the 
catch rates to increase in already depleted fisheries.  MFish recognises that some 
lobsters may be less able to evade capture when targeted using hand-operated 
lassoes, but current permitted methods are not meant to restrict the location or type 
(e.g. large breeding) of lobsters harvested. 
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Holding Pot Requirements 
24 Twelve of the fourteen submitters are strongly against Option C - the exclusion of 

holding pots from general rock lobster pot limits and escape aperture requirements 
for all New Zealand waters.  These submitters considered the potential for abuse by 
fish thieves was too great.  CRAMAC5 notes MFish Compliance is already under 
resourced and that the added cost and effort that would be required is not justified.  
NISERRFF expresses similar concerns and notes the use of amateur holding pots 
will open the already depleted fisheries to abuse.   

25 Hosie and SCUC are the only submitters to support Option C.  Hosie notes that a 
holding pot cannot catch crayfish and so should not form part of the “catching” 
regulations, as it serves the same purpose as a freezer or ice hold. 

26 Eight submitters support Option B - excluding holding pots from general rock 
lobster pot limits and escape aperture requirements in the Fiordland Marine Area 
only (including SCUC who supports Option B if Option C is ‘defeated’).  NZRFC 
and TASFISH support Option B on a trial basis.  NZRLIC recommends that there be 
one holding pot allowed for use by an amateur fisher or amateur vessel in this area, 
and that the existing accumulation limit should be modified to apply to catches 
retained in holding pots – that is, at no time should a designated holding pot contain 
more than fifteen rock lobsters.  SCUC recommends allowing vessels to have one or 
two holding pots in addition to current pot limits.  SCUC also suggests that fishers in 
this area using holding pots have a log kept of the use of that pot for the duration of 
a trip, particularly where several fishers may be using the same holding pot from the 
same vessel.   

27 PUC, TSRF and Te Ohu support Option A, the status quo.  Te Ohu notes there is a 
lack of information available to make robust decisions regarding holding pots, but 
supports MFish in gathering additional information on how commonly holding pots 
are currently used, in what locations, and the number of holding pots that would be 
required per person or vessel if they were permitted.  Although PUC supports option 
A, they request an amendment to exclude holding pots from escape aperture 
requirements as the crayfish should be legal before being put into the holding pot.  
TSRF notes the potential for abuse as their reason for retention of the status quo.     

28 Brown, TFLC and WRMFA do not indicate specific support for any option 
presented.  WRFMA notes that freezers and portable generators are affordable, 
already used by individuals to keep deer meat fresh, and that all rock lobster should 
be stored in a freezer, marked with a date and harvester name. 

Assessment of Management Options 

Hand-Operated Lassoes 

Rationale for review 
29 New information has become available regarding the potential impact of hand-

operated lassoes on rock lobster.  The research concludes that the use of hand-
operated lassoes causes significantly fewer injuries than hand collection to both soft- 
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and hard- shell lobsters (refer Appendix to the IPP for a copy of the research) 8.  
Hand collection is a permitted amateur method for harvesting rock lobster. 

30 MFish believes reviewing the use of lassoes is consistent with the fisheries 
management objectives for the amateur rock lobster fishery as the existing 
regulations may be unnecessarily constraining amateur fishing methods and may not 
be credible. 

Assessment of option 1 – status quo  

Sustainability and Environment 

31 Maintaining the status quo will result in no change to the catching efficiency of 
amateur fishers using lawful methods, and daily bag limits are in place to restrict 
overall daily harvest.   

32 The status quo may not provide for the best sustainability outcome as hand gathering 
has been shown to cause greater damage to rock lobsters during collection than the 
use of hand-operated lassoes. 

33 There are no perceived risks or impacts on other marine organisms and the 
surrounding environment if the current regulations are maintained. 

Utilisation Value 

34 Option 1 does not change current utilisation opportunities of amateur fishers.  
However, prohibiting the use of hand-operated lassoes by amateur fishers to harvest 
rock lobster may unnecessarily constrain their ability to maximise utilisation of rock 
lobster fisheries.  Difficulties in accessing rock lobster hidden in deep or narrow 
rock crevices, unreachable by hand-gathering, would continue.  Hand gathering is a 
labour intensive harvesting method that takes more time and may be less efficient 
than the use of hand-operated lassoes. 

35 Maintaining the current regulations is unlikely to impact on the utilisation 
opportunities or success of either the customary or commercial fishing sectors. 

Credibility and Acceptance 

36 New information presented by the NZRFC concludes the use of hand-operated 
lassoes is less damaging than hand-gathering, a current permitted method.  The 
NZRFC believes it is not credible to prohibit a method that has been shown to cause 
less damage to rock lobster during harvest than already permitted methods.   

37 Current regulations allow the possession of lassoes when harvesting rock lobster but 
prevent their use to harvest rock lobster.  Enforcement against those using lassoes to 
harvest rock lobster is difficult unless fishery officers directly observe fishers using 
the lassoes to take rock lobster.  Under option 1, MFish’s ability to control 

                                                 
8 The research presented by the NZRFC (Powrie 2008) has since been published in a peer-reviewed journal.  
Powrie, W., and G.W. Tempero, 2009.  Comparison of injuries to New Zealand rock lobsters (Jasus edwardsii) 
caused by hand versus snare collection.  New Zealand Journal of Zoology 36: 83-97. 
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(potentially damaging) lasso designs (e.g. spring-loaded) and their possession with 
rock lobster will continue to be hampered. 

38 Option 1 would therefore require a minor amendment to the current regulations to 
prohibit both the concurrent possession of lassoes and rock lobster if lassoes 
continue to be prohibited as an amateur rock lobster harvesting method. 

Assessment of option 2 – permit the use of hand-operated lassoes 

Sustainability and Environment 

39 Research presented by the NZRFC found that hand-operated lassoes caused less 
damage to both hard- and soft-shell rock lobster than those collected by hand 
gathering, a current permitted harvesting method.  Submitter information generally 
supports the research findings. 

40 Allowing the use of hand-operated lassoes may reduce lobster injury during harvest 
and contribute to the health of the rock lobster fishery, increasing chances of 
survival if lobsters are returned to the sea.  MFish has no information on the 
quantum of impact because no information on the likely amount of effort transfer 
from hand-gathering to lassoes is available.  

41 The information presented by the NZRFC noted that spring-loaded lassoes cause 
unnecessary damage to rock lobster that could affect stock health, although it did not 
provide any evidence of this. 

42 During the 2005 review of amateur rock lobster harvesting methods, some 
customary and commercial representatives expressed concern that the addition of 
hand-operated lassoes to amateur harvesting methods could significantly increase 
total amateur catch (the amount of which is currently unknown).  However, in 2008, 
both customary and commercial representatives within the NRLMG were supportive 
of the hand-operated lasso request put forward by the NZRFC. 

43 Daily bag limits are in place to restrict overall harvest in the amateur sector.  To 
date, there is no information to suggest that the use of hand-operated lassoes would 
result in an increase in total harvest by the recreational sector. 

44 Hand-operated lassoes are a species-specific target method that is unlikely to affect 
or impact other marine organisms or the surrounding environment. 

Utilisation Value 

45 Amateur fishers are likely to be positively affected by modifying current regulations. 

46 Permitting the use of hand-operated lassoes by amateur fishers to harvest rock 
lobster would increase the range of methods available to fishers to deploy, and may 
maximise their ability to utilise and access the rock lobster fisheries.  Amateur 
fishers may have improved access and opportunity to harvest rock lobster hiding in 
deep or narrow rock crevices that are unattainable with currently permitted methods.  
Amateur fishers using hand-operated lassoes may spend less time diving and 
searching (using less air), which may make harvesting more efficient. 
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47 Option 2 would not impact on customary fishers as they are not restricted to certain 
fishing methods.  The utilisation opportunities of both customary and commercial 
fishers may be impacted if the use of hand-operated lassoes significantly increased 
total amateur catch, reducing available stock for customary and commercial harvest.  
However, this impact is considered unlikely as there is no information to suggest the 
use of hand-operated lassoes would drastically change catching efficiency of 
amateur fishers.  Anecdotal evidence suggests that prior to the 2005 review the use 
of hand-operating lassoes had been steadily increasing since the mid-1990s and was 
a commonly deployed method.  Since the 2005 review, when lassoes were deemed a 
non-permitted method, there is no information to suggest that a large reduction in the 
efficiency of amateur harvest of rock lobster has occurred. 

Credibility and Acceptance 

48 The NZRFC has presented new information that concludes the use of hand-operated 
lassoes is less damaging than hand-gathering, a current permitted method.  The 
NZRFC believes the allowance of a method that has been shown to cause less 
damage than already permitted methods would be a credible and acceptable 
management option.   

49 Prior to the review of rock lobster amateur harvesting method regulations in 2005, 
hand-operated lassoes were a tool commonly used to harvest rock lobster.  
Subsequent research has confirmed that a previous commonly used tool has 
sustainability and utilisation benefits that were not evident at the time.  Permitting 
the use of hand-operated lassoes would enable a previously utilised harvesting 
method of rock lobster to be legalised. 

50 Legalising hand-operated lassoes would improve both compliance and enforcement 
of Amateur Regulations.  By defining permitted lassoes and their requirements 
within the Amateur Regulations enforcement of restrictions on non-permitted lasso 
design would be more effective. By prohibiting the concurrent possession of non-
permitted lassoes (e.g. spring-loaded) and rock lobster within the Amateur 
Regulations, fishery officers will be able to provide a clear message on lasso use to 
amateur fishers. 

51 The possession of gear that has not been reviewed (e.g. spring-loaded lassoes) can 
be clearly prohibited and enforced.  Best available information suggests spring-
loaded lassoes have a detrimental effect on rock lobster during harvest.  They are not 
supported as a harvesting tool by the NZRFC or NRLMG stakeholder members.  
MFish supports this restriction because there is no current information available that 
examines the potential impacts spring-loaded lassoes have on rock lobster. 

Conclusion 
52 Based on best available information, MFish considers Option 2 – permitting the use 

of hand-operated lassoes - the best option because: 

• Current information suggests that hand-operated lassoes result in fewer injuries to 
rock lobster than some current permitted methods. 
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• The use of hand-operated lassoes would increase the range of methods available to 
amateur fishers to harvest rock lobster, and enable them to harvest lobster 
previously inaccessible using current methods (e.g. lobsters located in deep or 
narrow crevices). 

• The use of hand-operated lassoes may increase the efficiency of amateur fishers 
during harvest, reducing their search and collection times.   

• Clear definitions of legal lasso design and the prohibition of non-legal lasso 
possession with rock lobster would improve compliance and enforcement efforts. 

• The use of hand-operated lassoes is unlikely to impact customary and commercial 
sectors access or utilisation opportunities of the rock lobster fishery. 

Recommendation 
53 MFish recommends that you agree to amend the Fisheries (Amateur Fishing) 

Regulations 1986 to: 

a) allow the use of hand-operated lassoes for the amateur harvest of rock lobster 
in all New Zealand waters, and; 

b) prohibit the concurrent possession of spring-loaded lassoes (and lassoes that 
do not comply with the hand-lasso definition) and rock lobster. 

Holding Pot Requirements 
Rationale for review 

54 MFish considers reviewing the amateur holding pot requirements is consistent with 
management objectives for the amateur rock lobster fisheries.  The existing 
regulations may unnecessarily restrict the ability of amateur fishers using holding 
pots to maximise harvesting potential by reducing the number of harvesting pots that 
are available to them.  The regulations have most impact in the Fiordland Marine 
Area where reduced pot limits and accumulation limits apply.   

Assessment of option A – status quo 

Sustainability and Environment 

55 Option A proposes to maintain current rock lobster pot requirements and would have 
no impact on rock lobster sustainability. 

56 There are no perceived risks or impacts on other marine organisms and the 
surrounding environment if current regulations are maintained. 

Utilisation Value 

57 Counting holding pots against the general rock lobster pot limits would not change 
current utilisation opportunities of amateur fishers.  However, this option may 
unnecessarily restrict the ability of amateur fishers using holding pots to maximise 
harvesting potential by reducing the number of harvesting pots that are available to 
them. 
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58 Requiring holding pots to meet escape aperture requirements prevents amateur fishes 
from protecting their stored catch against predators, such as octopus. 

59 Maintaining the current regulations will not change the utilisation opportunities or 
success of either the customary or commercial fishing sectors. 

Credibility and Acceptance 

60 Counting holding pots against the general rock lobster pot limits reduces the number 
of catching pots available to amateur fishers that also require holding pots to store 
their catch.  However, only fishers that may not land their catch on a daily basis 
would require holding pots.  The extent to which this occurs in the New Zealand 
amateur rock lobster fishery is unknown, but is considered to be low outside of the 
Fiordland Marine Area.   

61 In the Fiordland Marine Area, accumulation limits and holding requirements9 mean 
fishers that want to store rock lobster live in holding pots, must keep their daily 
catches in separate holding pots, further reducing the number of active pots they 
have available. 

62 Preventing amateur fishers from effectively protecting their stored catch against 
outside predators by requiring holding pots to comply with escape aperture 
requirements is viewed by amateur fishers as undesirable.  Exposure to outside 
predators with current escape aperture requirements could result in a loss of amateur 
harvested catch or damage to stored catch.  The FMG also view escape aperture 
requirements as inconsistent when compared with commercial holding pot 
requirements.   

63 Maintaining holding pots within current harvesting pot limits and requirements 
reduces the opportunities for fish thieves (posing as amateur fishers) to overfish and 
store/hide excess catch for retrieval at a later time.  Pot limits assist fishery officers 
in the monitoring of gear possessed by individual fishers and allows for easier 
monitoring of fisher behaviour.  Provision for holding pots could enable fish thieves 
to hide illegal behaviour by landing large quantities of rock lobster and claiming it as 
accumulated daily bag limits.  For example, a fish thief could land 36 lobsters they 
fished in one day and claim them as accumulated catch over a 6 day period that was 
stored in their holding pots.  In the absence of additional information, a fishery 
officer would be unable to prove otherwise, which compromises their ability to 
enforce recreational daily bag limits.  Increases in illegal catch impact the 
sustainability of the fishery, and the utilisation opportunities of all legitimate fishers 
(customary, recreational and commercial).  Any management measure that may 
exacerbate illegal fishing, either by creating opportunities for fish thieves or by 
making enforcement difficult should be avoided. 

                                                 
9 Fisheries (Southland and Sub-Antarctic Areas Amateur Fishing) Regulations 1991, regulation 7(5).   
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Assessment of option B – exclude holding pots from general rock 
lobster pot limits and escape aperture requirements in the Fiordland 
Marine Area, and institute a separate holding pot definition and limit 

Sustainability and Environment 

64 Option B proposes to exclude holding pots from escape aperture requirements and 
the general rock lobster pot limits, and institute separate holding pot limits in the 
Fiordland Marine Area. 

65 This option may increase opportunities for fish thieves, which could pose a 
significant sustainability risk.  However, daily bag limits of 6 rock lobsters per 
individual within the Fiordland Marine Area, and 3 rock lobsters per individual 
within the internal waters of Fiordland, and accumulation limits of 15 rock lobsters 
per individual removed over 3 or more days, are in place in the Fiordland Marine 
Area to limit overall harvest and constrains potential impact to this area. 

66 Removal of escape aperture requirements in holding pots is considered unlikely to 
impact the health and sustainability of the rock lobster fishery.  Amateur fishers are 
still required to comply with minimum sizes of rock lobster when caught, and daily 
bag and accumulation limits.  However, holding pots could be used to store 
undersize lobster until they moult and can be landed as legal size. 

67 Removal of escape apertures will allow fishers to protect their catch from outside 
predators, and prevent other marine organisms from entering into the pot and being 
retained, reducing potential impacts on other marine organisms. 

Utilisation Value 

68 Amateur fishers in the Fiordland Marine Area are likely to be positively affected by 
Option B. 

69 Removing holding pots from applicable harvesting pot limits would allow amateur 
fishers to maximise harvesting potential by utilising their entire legal harvesting pot 
limits to catch rock lobsters.  Restricting the number of holding pots allowed by each 
individual or vessel reduces the opportunities for fish thieves (posing as amateur 
fishers) to overfish and diminish the rock lobster stock available for customary, 
amateur and commercial sectors.  However, removing holding pots from the general 
rock lobster pot limits may result in an increase in compliance and enforcement 
costs. 

70 Removing the escape aperture requirements on holding pots will allow amateur 
fishers to protect their stored catch from outside predators, thereby improving the 
quality of their take-home catch, and will benefit users in both the short- and long-
terms that adopt this option.   

71 Modifying the current restrictions on amateur holding pots in the Fiordland Marine 
Area is unlikely to impact on the utilisation opportunities of the customary and 
commercial sectors.  Although the number of catching pots available to amateur 
fishers using holding pots would be maximised (enabling them to fulfil their daily 
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bag limits more easily), accumulation limits restrict the quantity of rock lobster 
taken by an individual or vessel.   

Credibility and Acceptance 

72 Option B removes holding pots from the general rock lobster pot limits and enables 
amateur fishers in the Fiordland Marine Area to protect their catch from outside 
predators by removing holding pots from escape aperture requirements.  Some 
amateur fishers may consider this more credible fisheries management because it 
improves the consistency between holding pot requirements in the commercial and 
amateur regulations.   

73 Amateur fishers can choose to possess a holding pot under Option B, but if a holding 
pot is possessed and not used, the number of active harvesting pots available to 
utilise would not be affected.  The holding pot would be constrained by a separate 
pot limit restriction aside from rock lobster harvesting pot limits. 

74 Some fishery stakeholders may not consider Option B credible.  Rock lobster catch 
could be more easily hidden by fish thieves if holding pots are allowed. 
Accumulation limits and labelling requirements are in place in the Fiordland Marine 
Area, which make the practice of storing and harvesting catch in excess of daily and 
accumulated limits more difficult than in other New Zealand waters but the risk of 
misuse is present. 

75  If holding pot numbers are not constrained, a number of potential issues for 
compliance/enforcement may arise:  

• From the sea surface holding and catching pots are indistinguishable, requiring 
each pot to be hauled to determine its use.  Unlimited pots would increase time 
and financial costs of compliance operations, reducing their efficiency.   

 
• Allowing an unlimited number of holding pots could increase the opportunities for 

fish thieves (posing as amateur fishers) to harvest in excess of daily bag limits by 
storing rock lobster at sea to retrieve at a later time. 

 
76 Anecdotal evidence suggests that some charter vessels misuse holding pots and land 

the daily bag limit for every customer even if the rock lobster are not actually caught 
during that trip.  Restricting the number of holding pots that any person or vessel can 
possess would reduce the risk of such a practice becoming more prevalent. 

Assessment of option C – exclude holding pots from general rock 
lobster pot limits and escape aperture requirements in all New Zealand 
waters, and institute a separate holding pot definition and limit 

Sustainability and Environment 

77 Option C proposes to exclude holding pots from escape aperture requirements and 
the general rock lobster pot limits, and institute separate holding pot limits in all 
New Zealand waters.   
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78 Option C may pose greater risk to the sustainability of the rock lobster fisheries as 
this option may significantly increase the opportunities for fish thieves (posing as 
amateur fishers) to hide illegal activity by landing large quantities of rock lobster 
and claiming it as accumulated daily catch that was stored in a holding pot. This is 
considered a more significant risk under Option C because accumulation limits do 
not apply in New Zealand waters outside of the Fiordland Marine Area.   

79 If holding pot numbers are not limited (outside of current pot regulations), their 
misuse could make it easier for fish thieves (posing as amateur fishers) to double- 
(or multiple-) dip their pots to catch and store rock lobster in excess of maximum 
daily limits.   

80 Modifying holding pot limits is unlikely to affect other marine organisms and the 
surrounding environment.  Removing escape apertures from holding pots would 
prevent entry of any other marine organisms and any accidental collection. 

Utilisation Value 

81 Amateur fishers are likely to be positively affected by Option C in terms of 
utilisation opportunities, but may be negatively impacted if illegal harvest increases. 

82 Removing holding pots from applicable harvesting pot limits would allow amateur 
fishers to maximise harvesting potential by utilising their entire legal rock lobster 
pot limits to catch rock lobster.   

83 Restricting the number of holding pots allowed by each individual or vessel would 
reduce, but not eliminate, the risk of fish thieves violating catch limits.  However, it 
would also mean increases to enforcements costs and a greater difficulty in 
enforcing daily bag limits and proving excess accumulated landings. 

84 Removing the escape aperture requirements on holding pots will allow amateur 
fishers to protect their stored catch from outside predators, and increase consistency 
between amateur and commercial holding pot requirements.   

85 Modifying the current restrictions on amateur holdings pots may impact the 
utilisation opportunities of all legitimate fishers (customary, recreational and 
commercial) if fish thieves land catch in excess of daily bag limits and claim it as 
accumulated catch in holding pots.  Option C maximises the number of catching pots 
available to fishers that use holding pots, and may improve their catching success 
(increasing the total amateur catch).  However, the use of holding pots in most New 
Zealand waters is currently not considered common practice.  The use of holding 
pots could also increase the opportunities for fish thieves to poach from amateur 
fishers’ stored catch.   

86 Illegal rock lobster fishing is already beyond levels acceptable to both stakeholders 
and managers.  Any management measure that may exacerbate it unnecessarily, 
either by creating opportunities for fish thieves or by making enforcement difficult, 
is undesirable.  An increase in illegal fishing would threaten the utilisation value of 
all legitimate users. 
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Credibility and Acceptance 

87 Some amateur fishers may consider Option C credible.  Amateur fishers can choose 
to possess a holding pot under Option C, but even if a holding pot is possessed and 
not used, the number of active harvesting pots they have available to utilise is not 
affected and would instead be constrained by a separate holding pot limit restriction 
aside from rock lobster harvesting pot limits.  

88 This option enables fishers to protect their catch from outside predators by removing 
holding pots from escape aperture requirements.  The FMG believe that improving 
consistency between holding pot requirements in the commercial and amateur 
regulations would contribute to credible fisheries management.   

89  Some fishery stakeholders may not consider Option C credible.  If holding pots are 
allowed in all New Zealand waters a number of potential issues for 
compliance/enforcement may arise:  

• From the sea surface holding and catching pots are indistinguishable, requiring 
each pot to be hauled to determine its use.  Unlimited pots would increase time 
and financial costs of compliance and enforcement operations, reducing their 
efficiency.   

 
• Allowing an unlimited number of holding pots could increase the opportunities for 

fish thieves (posing as amateur fishers) to harvest in excess of daily bag limits by 
storing rock lobster at sea to retrieve at a later time. 

 
• Allowing holding pots to be used would enable fish thieves (posing as amateur 

fishers) to take rock lobsters in excess of the daily bag limit and then claim that 
the catch was actually accumulated over time and was being stored in a holding 
pot.  In the absence of additional information, a fishery officer would be unable to 
prove otherwise, which compromises their ability to enforce recreational 
possession limits.  There are no accumulation limits for rock lobster in New 
Zealand waters, except in the Fiordland Marine Area, which makes enforcement 
against excessive catches even more difficult. 

 
• The lack of accumulation limits in most New Zealand waters in addition to the 

changes proposed for holding pots could increase the occurrence of some charter 
vessels to misuse holding pots and land the daily bag limit for every customer 
even if the rock lobster were not actually caught during that trip.   

 
90 Although commercial fishers are permitted to use unlimited numbers of holding 

pots, they are also required to report their catch (i.e. whether it is being stored at sea 
in a holding pot, in a live tank on land or landed at a licensed fisher receiver). This 
amount is eventually counted towards their annual catch entitlement and the total 
allowable commercial catch, which enables checks and balances of their commercial 
activities.  Furthermore, commercial fishers are required to land all rock lobster 
catch alive and the quantities each one of them deals with are significantly greater 
than the recreational daily bag limit.  For this reason, commercial fishers have a 
legitimate need for using holding pots without escape apertures throughout the 
country. 
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91 In comparison, recreational fishers are not required to land rock lobsters alive and 
the quantities taken by individual fishers are much smaller.  Therefore, there does 
not appear to be a legitimate use for holding pots by recreational fishers, except 
perhaps in extremely remote areas like the Fiordland Marine Area.  The number of 
recreational fishers in New Zealand waters and the amount of rock lobster caught 
recreationally are currently unknown.  Catches in excess of daily bag limits could be 
more easily hidden by fish thieves if holding pots are allowed in all New Zealand 
waters because there is no way to keep track of what is being removed and by how 
many individuals.   

Conclusion 
92 MFish considers Option B to be the best option because: 

• Amateur fishers in the Fiordland Marine Area that currently use holding pots 
would not be restricted in their ability to use the maximum number of harvesting 
pots allowed. 

• By constraining the number of holding pots allowed per person or vessel, the 
opportunities for fish thieves (posing as amateur fishers) to catch and store rock 
lobster in excess of daily limits is constrained. 

• Daily bag and accumulation limits in the Fiordland Marine Area restrict the 
number of lobsters that can be possessed at any one time.  Labelling requirements 
of accumulated catch enable fishery officers to monitor when and where (e.g. 
internal waters of Fiordland) the catch was caught on extended fishing trips in the 
area.   

• Removing escape aperture requirements from holding pots enables amateur 
fishers to protect their catch from outside predators and improves consistency 
between amateur and commercial holding pot requirements. 

• Removing holding pots from current harvesting pot limits and escape aperture 
requirements is unlikely to impact customary and commercial sectors’ access or 
utilisation opportunities of the rock lobster fishery.  Daily bag and accumulation 
limits, harvesting pot limits and escape aperture requirements on harvesting pots 
that constrain overall amateur harvest are not affected by the current proposal. 

 

Recommendation 
93 MFish recommends that you agree to amend the Fisheries (Southland and Sub-

Antarctic Areas Amateur Fishing) Regulations 1991 to:  

a) exclude holding pots from general rock lobster pot limits and escape aperture 
requirements in the Fiordland Marine Area, and; 

b) institute a separate holding pot definition for the Fiordland Marine Area and 
impose a holding pot limit of one pot per person or two pots per vessel. 

Statutory Considerations 
94 The following statutory considerations have been taken into account when forming 

the possible amendments to the amateur fishing regulations. 
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95 Section 5 of the Fisheries Act 1996 (“the Act”) requires the Minister to act in a 
manner consistent with New Zealand’s international obligations and the provisions 
of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992.  The proposed 
regulatory amendments to the Amateur Regulations do not have implications for, or 
effects on, MFish’s ability to meet any specific international obligations and do not 
affect any obligations related to the Treaty of Waitangi (Fisheries Claims) 
Settlement Act 1992. 

96 Section 8 of the Act states the purpose of the Act as being able to provide for the 
utilisation of fisheries resources while ensuring sustainability, and defines the 
meanings of “utilisation” and “ensuring sustainability”.  The management options 
presented seek to achieve the purpose of the Act.  The Amateur Regulation 
proposals seek to ensure that any amendments to amateur harvesting regulations are 
sustainable and take into account the respective costs of management versus 
utilisation benefits. 

97 Section 9 of the Act requires the Minister to take into account the following 
environmental principles: 

• Section 9(a) requires associated or dependent species (i.e. those that are not 
harvested) to be maintained above a level that ensures their long-term viability.  
The use of hand-operated lassoes has no by-catch, and the removal of escape 
apertures from holding pots would remove the potential for other fish species to 
be caught as by-catch.  Therefore there are no concerns for the potential 
interactions between the fisheries and non-harvested species.   

• Section 9 (b) requires biological diversity of the aquatic environment to be 
maintained.  The decision to allow hand-operated lassoes for the harvesting of 
rock lobster, or the removal of holding pots from current pot requirements, does 
not directly impact on the long term viability and biological diversity within the 
aquatic environment in harvesting areas. 

• Section 9(c) requires habitat of particular significance for fisheries management to 
be protected.  MFish is not aware of any such habitats that would be affected by 
any of the proposed management options. 

 

98 Section 10 of the Act sets out information principles, which require that decisions be 
based on the best available information, taking into account any uncertainty in that 
information, and applying caution when information is uncertain, unreliable, or 
inadequate.  A thorough review of available information has been undertaken and 
the best available information has been used to evaluate the management options 
presented.  Uncertainties in information make it difficult to accurately quantify costs 
and benefits to access to the fishery and stakeholder value; these uncertainties are 
clearly identified and discussed.  MFish included matters relating to uncertain 
information for discussion with fishery stakeholders in the IPP.  This was to provide 
an opportunity for stakeholders to provide additional information and supporting 
evidence where available. 

99 Section 297 (1)(vii) and (viii) allows the making of regulations to regulate or 
prohibit any method of fishing, and regulate or prohibit the possession or use of any 
kind of gear, equipment, or device used for, or related to, fishing. 
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100 Section 297 (1)(xiii) allows the making of regulations to regulate methods by, or the 
circumstances under which, fish, aquatic life, or seaweed may be held, stored, 
conveyed, or identified, including the use of any containers, marks or labels. 

101 Regulation 25B of the Fisheries (Amateur Fishing) Regulation Regulations 1986 
requires rock lobster pots to meet specific escape aperture requirements (regulation 
25B (1-5)) through which undersize rock lobsters are able to escape.  Rock lobster 
pots are defined as any pot, whether baited or not, that is capable of catching or 
holding rock lobsters; and includes any other device capable of catching, holding or 
storing rock lobsters.  The use or possession of bobs and ring pots are exempt from 
the rock lobster pot escape aperture requirements (regulation 25B (6)).   

• The addition of hand-operated lassoes as a permitted harvesting method would 
require hand-operated lassoes (specifically defined) to be included as another 
method exempt from the escape aperture requirements.   The use of spring-loaded 
lassoes would have to be included as a non-permitted method, and the possession 
of spring-loaded lassoes concurrently with rock lobster specifically prohibited. 
The paper fully explores and discusses the costs and benefits of adding hand-
operated lassoes as a permitted harvesting tool on fishery stakeholders. 

• The removal of escape aperture requirements for rock lobster holding pots would 
require that regulation 25B allow holding pots that do no have escape apertures if 
the pots are not capable of being used for taking rock lobsters.  This paper fully 
explores and discusses the costs and benefits of removing escape aperture 
requirements from amateur holding pots on fishery stakeholders. 

 
102 Regulation 25C of the Fisheries (Amateur Fishing) Regulation Regulations 1986 

prevents amateur fishers from using, setting or possessing in New Zealand fisheries 
waters more than 3 pots per individual (including by an individual who is the only 
person on a vessel), or 6 pots where 2 or more individuals are using, setting or 
possessing pots from a vessel.  The options proposed in this paper would remove 
holding pots from harvesting rock lobster pot limits and add an additional clause 
specifying the number of holding pots allowed per person and per vessel.  Holding 
pots requirements could be modified under regulation 25B, requiring them to have 
no escape apertures and be unable to capture rock lobster.  The paper fully explores 
and discusses the costs and benefits of removing holding pots from harvesting pots 
limits on fishery stakeholders. 

103 Regulation 4AAB (1)(c) and (2)(b) of the Fisheries (Southland and Sub-

Antarctic Areas Amateur Fishing) Regulations 1991 prevents amateur fishers in 
the Fiordland Marine Area, including internal waters of Fiordland from using, 
setting or possessing more than 3 rock lobster pots per person or per vessel on any 
day.  The options proposed in this paper would remove holding pots from harvesting 
rock lobster pot limits and add an additional clause specifying the number holding 
pots allowed per person and per vessel. Holding pots requirements could be 
modified under regulation 25B, requiring them to have no escape apertures and be 
unable to capture rock lobster.  The paper fully explores and discusses the costs and 
benefits of removing holding pots from harvesting pots limits on fishery 
stakeholders. 
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104 Regulation 5AA (1)(b) of the Fisheries (Southland and Sub-Antarctic Areas 

Amateur Fishing) Regulations 1991 prevents amateur fishers in Paterson Inlet 
from using more than 2 rock lobster pots on any day.  The options proposed in this 
paper would remove holding pots from harvesting rock lobster pot limits and add an 
additional clause specifying the number of holding pots allowed per person or per 
vessel.  Holding pots requirements could be modified under regulation 25B, 
requiring them to have no escape apertures and be unable to capture rock lobster.  
The paper fully explores and discusses the costs and benefits of removing holding 
pots from harvesting pots limits on fishery stakeholders. 

105 Regulation 5 (2)(e) of the Fisheries (Auckland and Kermadec Areas Amateur 

Fishing) Regulations 1986 prevents amateur fishers in the vicinity of 
Mimiwhangata Peninsula from using, setting or possessing more than 1 pot per 
person or per vessel.  The options proposed in this paper would remove holding pots 
from harvesting rock lobster pot limits and add an additional clause specifying the 
number of holding pots allowed per person or per vessel.  Holding pots would be 
required to have no escape apertures and be unable to capture rock lobster, after 
modifying regulations 25B.  The paper fully explores and discusses the costs and 
benefits of removing holding pots from harvesting pots limits on fishery 
stakeholders. 
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PAUA ACCUMULATION AND PERSONAL EXPORT 
LIMITS - FINAL ADVICE 

Executive Summary 
1 You are being asked to impose an accumulation limit on the amount of paua 

recreational fishers can have in their possession at any one time.  MFish will work 
with Customs New Zealand (Customs) to restrict the personal export of paua in 
support of the accumulation limit.  The proposal relates solely to unlawful possession 
in breach of the accumulation limit. 

2 An Initial Position Paper (IPP), released 23 February 2009, proposed:  

f) Option one - status quo (no action): Under this option, the existing 
management controls would continue.  The existing daily limit of 10 paua will 
still apply, and there will be no limit on the amount of paua that one person 
can accumulate in their possession at any one time.  The defence provision in  
r 29(3) of the Fisheries (Amateur Fishing) Regulations 1986 (Amateur 
Regulations) is available where a person charged with unlawful possession of 
paua in excess of the daily limit can satisfy the court that the paua was 
lawfully taken over a number of days.   

g) Option two: Accumulation and Personal Export Limits.  Under this option, an 
accumulation limit would be set in the Amateur Regulations on the number 
and equivalent meat weight of paua that a person may possess on any day.  
MFish would work with Customs to restrict the personal export of paua in 
support of the accumulation limit.  The IPP sought submissions from tangata 
whenua and stakeholders on the impacts of an accumulation limit set at 1, 2, or 
3 times the daily limit of 10 paua.  

3 Illegally harvested paua is considered by MFish to be threatening the sustainability of 
paua stocks in New Zealand.  Any paua that is not taken using a commercial permit or 
a customary authorisation is, by default, subject to the Amateur Regulations which 
govern the amateur harvest of paua. As noted above, there is a defence available in     
r 29(3) of the Amateur Regulations. In the absence of an accumulation limit, the 
defence provision in r 29(3) is exploited by the poaching and black market (PBM) 
trade to illegally harvest large quantities of paua.   

4 Nine submissions were received on this issue.  No submitter supported the status quo 
of taking no action.  All recognised that an accumulation limit is needed to restrict 
illegal harvesting of paua. 

5 Commercial interests recommend setting an accumulation limit at 1 times the daily 
limit.  Customary and recreational interests favour an accumulation limit set higher at 
2, 3, or more times the daily limit.   

6 A balance has to be achieved between restricting PBM activity, and not being 
unreasonable to legitimate recreational fishers.  In light of the submissions, MFish 
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recommends that you set the accumulation limit at 2 times the daily limit (20 paua) or 
the equivalent meat weight (2.5 kg of paua).  

The Issue 
7 Illegally harvested paua is considered by MFish to be threatening the sustainability of 

paua stocks in New Zealand.  MFish considers the illegal harvest has been 
considerable in recent years, but the quantity is unknown.  

8 The Total Allowable Commercial Catch for all paua fishstocks10 combined is 1,058 
tonnes in New Zealand fisheries waters.  This level of harvest is considered to be 
sustainable by MFish.     

9 The majority of illegally harvested paua is believed to be used either by the PBM 
trade within New Zealand e.g. in restaurants, or it is exported offshore, primarily to 
Asia.  PBM activities have been identified to be the key risk to the paua fishery.  The 
illegal take severely threatens the sustainability of paua stocks in New Zealand.  In 
many cases overseas where abalone stocks are prone to PBM activity, for example 
South Africa, they have largely collapsed.   

10 Any paua that is not taken using a commercial permit or a customary authorisation is, 
by default, subject to the legislation governing the amateur harvest of paua (the 
Amateur Regulations). Regulation 19(1) of the Amateur Regulations provides that the 
maximum number of paua that may be taken or possessed by a person on any day is 
10.  

11 Under the Amateur Regulations, initial offences incur infringement fees and are 
ramped according to the size of the offence. For repeated or serious offending, a 
person:  

• commits an offence and is liable on summary conviction to a fine not exceeding 
$10,000 if the person, on any day, takes or possesses  more than the daily limit of 
paua, but not more than 3 times the daily limit [r 29(1)],   

• commits a serious non-commercial offence and is liable on summary conviction 
to a fine not exceeding $20,000 if the person, on any day, takes or possesses more 
than 3 times the daily limit of paua [r 29(2)]. 

 
12 There is a defence available in r 29(3) of the Amateur Regulations:  

 

“ 29 Offences and penalties 

… 
(3) In the case of any person charged with being unlawfully in possession 

of more than the maximum number of any species of finfish, shellfish, 
or aquatic life to which the person is entitled, it is a defence if that 
person satisfies the court that the number of finfish, shellfish, or 
aquatic life in excess of the maximum was not taken in breach of these 
regulations.” 

  

 
                                                 
10 Total Allowable Catches have only been set in three of the ten paua fishstocks. 
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13 This defence allows a person to be in possession of more than the daily limit of paua if 
they satisfy the court that the paua were taken legally over a number of days.    

 
14 Currently, there are no specific restrictions on the personal export of paua.   PBM 

activity can exploit the current export situation to aid their illegal activities.    
 
15 Under s 175C(1)(b)(iii) of the Customs and Excise Act 1996 (C&E Act), a customs 

officer has the power to seize and detain goods (in this case, paua) where the officer 
has cause to suspect on reasonable grounds that the paua is evidence of an offence 
committed under s 232 or s 233 of the Fisheries Act 1996 (the Act) – this will include 
offences under the Amateur Regulations.  Paua detained by a customs officer under 
s175C(1)(b)(iii) must be delivered, as soon as practicable, into the custody of a fishery 
officer.  The fishery officer will, in turn, investigate whether the paua has been taken 
in contravention of the Act or any regulations made under the Act.   

 
16 The powers of a customs officer under s 175C(1)(b)(iii) can be used to support an 

accumulation limit.  
   

Summary of Options 

Initial Proposal 
17 The IPP proposed the following options: 

(i) Option one - status quo (no action): Under this option, the existing 
management controls would continue.  The existing daily limit of 10 paua will 
still apply, and there will be no limit on the amount of paua that one person 
can accumulate in their possession at any one time, subject to the defence 
provision in r 29(3) of the Amateur Regulations. 

(ii) Option two: Accumulation and Personal Export Limits.  In order to address 
issues of excessive possession of paua, MFish’s preferred option is to: 

• Set an accumulation limit on the amount or equivalent meat weight of 
paua that a person can have in their possession at any one time;  and 

 
• Work with Customs to restrict the personal export of paua to the 

accumulation limit or the daily limit. Within this option MFish sought 
submissions from tangata whenua and stakeholders on the different 
impacts on these persons where the:  

 
(i)  accumulation limit for paua is set at 1, 2, or 3 times the daily limit of 

paua, and 

(ii)  personal export limit is set at the accumulation limit, or set at 1 times 
the daily limit. 
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Final Proposal 
18 MFish recommends that you agree to amend the Amateur Regulations, for all New 

Zealand fisheries waters except for the Fiordland (Te Moana o Atawhenua) Marine 
Area11, to limit the amount of paua that one person can have in their possession at any 
one time, by setting an accumulation limit at: 

1 TWO (2) times the daily limit of paua (20 paua); 

2 OR the equivalent meat weight of paua (2.5 kg of paua); 

WHICHEVER is the lesser amount. 

Consultation 
19 In developing the proposal contained in the IPP, the setting of limits on the 

accumulation and personal export of paua were discussed with MFish customary and 
recreational fishing forums.  These discussions assisted in the development of the 
proposal that was formally consulted on. 

20 The IPP was released for general public consultation on 23 February 2009 and was 
available on the MFish website.  Those having an interest in the paua stock, including 
Maori, environmental, commercial and recreational interests were notified of this 
proposal.   

Submissions Received 
21 Submissions regarding this proposal were received from: 

• Bill Hartley, recreational fisher (Mr Hartley); 

• Paua Industry Council Limited (PIC); 

• PauaMac4 Industry Association Incorporated (PauaMac4); 

• New Zealand Recreational Fishing Council (RFC); 

• New Zealand Rock Lobster Industry Council (RLIC); 

• Seafood Industry Council (SeaFIC); 

• Tasman and Sounds Recreational Fishers’ Association (Tasfish); 

• Te Ohu Kai Moana Trustee Limited (Te Ohu); and 

• Top of the South Recreational Forum (TSRF). 

22 Submissions at a pre-consultation stage in developing this proposal were received 
from MFish customary and recreational fishing forums:  

                                                 
11 This area has an existing ‘no accumulation’ limit. 
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• Northland Recreational Forum;  

• West Coast (North Island) Regional Forum;  

• South-East Coast (North Island) Recreational Forum;  

• Waihao Customary Forum; 

• South Recreational Forum; 

• Araiteuru Customary Forum; and 

• Murihiku Customary Forum. 

MFish Discussion 

Accumulation limit 

23 All submitters support MFish’s preferred option of setting an accumulation limit 
(Option 2). 

24 Submissions from recreational interests favour setting the accumulation limit higher 
than 1 times the daily limit.  RFC, Tasfish, and Mr Hartley support setting the 
accumulation limit at 3 times the daily limit per person.  RFC also support setting an 
equivalent processed weight for paua not found whole.  They consider that setting the 
accumulation limit at this level allows for amateur fishers to store paua for future use 
while not allowing for abuse of the right to harvest.   

25 The customary and recreational forums suggested various limits, starting at 2 times 
the daily limit and higher for the accumulation limit, but generally they provide no 
specific reasons for the various limits suggested, apart from that they considered the  
suggested level to be fair and reasonable. 

26 Te Ohu recommends setting the accumulation limit at 3 times the daily limit, or an 
equivalent meat weight of paua.   

27 Commercial industry submissions support setting both the accumulation and personal 
export limits at 1 times the daily limit.  As amateur fishers themselves, they consider 
this quantity is reasonable and will satisfy most amateur fishers.  If more paua are 
required for some reason, the fisher only need take along a few more family members 
or friends on any day to be able to take more paua so long as they all assist in the 
harvesting.  Or on special occasions, when larger quantities of paua are required, they 
consider an amateur fisher is entitled to approach a local kaitiaki to ask for a 
customary authorisation to cover the proposed catch. 

28 Industry opinion, in light of the current economic climate, is that there are increased 
incentives for people to turn to paua poaching to supplement their income.  Industry 
also submitted that recent enforcement successes show that there has been a shift to 
providing illegal product in the local domestic market, and they suspect that this is 
resulting in smaller but more frequent paua poaching operations.   
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29 In the IPP, MFish’s preference was for an accumulation limit of 3 times the daily 
limit, or less, as the available information suggests that offences involving the taking 
of more than 3 times the daily limit of paua comprise the major component of the total 
illegal harvest. In many instances, the illegal take is far in excess of 3 times the daily 
limit. MFish acknowledges that the declining economic climate and improved 
enforcement activity may result in a shift in PBM activity towards lower catch levels.   

30 On the other hand, the lower the accumulation limit, the greater the impact is on the 
ability of legitimate recreational fishers to collect more than 1 times the daily limit of 
paua over a number of days.  A balance has to be made between restricting PBM 
activity and being unreasonable to legitimate recreational fishers. It is apparent from 
the customary and recreational submissions that they consider an accumulation limit 
set at 1 times the daily limit is unreasonable. Having too low a limit also creates 
incentives for people who are normally law-abiding to adopt undesirable practices, 
such has re-labelling of catches with other family members names even though they 
were not involved in taking the paua.  

31 MFish does not favour setting the accumulation limit at 3 times the daily limit.  
Regulation 29(2) of the Amateur Regulations creates a serious non commercial 
offence for a person who, on any day, takes or possesses more than 3 times the daily 
limit of paua. The industry support a tiered scale of offending to be applied to the 
accumulation limit, whereby the penalty is ramped according to the seriousness of the 
breach of the accumulation limit. 

32 MFish considers setting the accumulation limit in terms of daily limits is more 
straightforward for fishers to understand and remember. 

33 MFish considers, in light of submissions received, that a balance between combating 
PBM activity and allowing for legitimate recreational fishing is achieved by setting 
the accumulation limit at 2 times the daily limit. 

34 In the IPP, MFish advocated setting both the accumulation and the personal export 
limits in terms of an equivalent processed meat weight of paua.   RFC support setting 
an equivalent processed weight (for paua not found whole).  Industry suggested using 
the conversion factor of 2.5 meat weight to green (whole paua) weight.  However, 
recreational fishers are not required to weigh their catches (unlike commercial 
fishers), and there is little available information on average weights of recreational 
catches to be able to apply conversion factors.   MFish considers that an appropriate 
level, equivalent to 2 times the daily limit, is 2.5 kilograms meat weight of paua. This 
weight has been developed for the intent of addressing scenarios when people process 
their paua, for example, by slicing or mincing. The weight limit is not intended for 
product that has been ‘treated’ further such as being dried. If a person is found with 
2.5 kilograms of dried paua in their possession, further action will rely on scientific 
rationale and evidence as to whether that paua would have originally weighed 2.5 
kilograms before being dried. 

35 RFC, TSRF, and industry submissions note the potential for amateur fishers to use 
customary authorisations for special occasions.  RFC requested MFish to amend the 
customary regulations so that all New Zealanders have the ability to take advantage of 
this system.  As noted in the IPP, customary authorisations under the Fisheries 
(Kaimoana Customary Fishing) Regulations 1998, Fisheries (South Island Customary 
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Fishing) Regulations 1999, or Regulation 27A of the Amateur Regulations were 
developed to give effect to the Crown’s obligations to the Treaty of Waitangi 
(Fisheries Claims) Settlement Act 1992.  Tangata Tiaki/Kaitiaki may authorise any 
individual to take fish for customary food gathering.  But Tangata Tiaki/Kaitiaki are 
the arbiters of who and what they authorise.  MFish does not consider it is appropriate 
to seek to amend this Treaty settlement.  

Personal export 

36 RFC and Tasfish support a limit on personal export of paua of 1 times the daily limit.  
RFC support this limit as they recognise that personal export of paua is an avenue 
PBM have exploited.  Mr Hartley supports setting the personal export limit at 2 kg.  
The customary and recreational forums proposed other limits, with one forum 
recommending that there be no personal export. 

37 Industry submitted that the limit on accumulation and personal export of paua should 
be set at the same level for simplicity and to avoid confusion for amateur fishers. 
MFish agrees that it is desirable for the accumulation limit and the personal export of 
paua to be at the same level.  

38 As noted in the IPP, MFish has had discussions with Customs about the most 
appropriate way to implement an export restriction.  Customs and MFish have agreed 
that there is no need for a personal export limit to be set in the Amateur Regulations.  
Under s 175C(1)(b)(iii) of the C&E Act, a customs officer may seize and detain goods 
– in this instance, paua – if he or she has cause to suspect on reasonable grounds that 
the goods are evidence of the commission of an offence under s 232 or s 233 of the 
Act – including offences under the Amateur Regulations.  A customs officer’s powers 
under s 175C(1)(b)(iii) will apply to a breach of an accumulation limit set in the 
Amateur Regulations.  In such circumstances, the customs officer must, as soon as 
practicable, deliver the paua into the custody of a fishery officer under s 175C(2) of 
the C&E Act.  It follows that MFish will be responsible for undertaking further 
investigation into the alleged offending. 

39 Mr Hartley and the South Recreational Forum submitted that the export of amateur 
caught paua should be restricted to New Zealand citizens holding a New Zealand 
passport.  The Amateur Regulations and s 175C of the C&E Act apply in respect of all 
persons and are not restricted to New Zealand citizens.  MFish does not consider it is 
appropriate to restrict the export of paua to New Zealand citizens. 

Rationale for Management Options 
40 MFish sought submissions from tangata whenua and stakeholders on the different 

impacts on these persons of an accumulation limit set at 1, 2, or 3 times the daily limit 
of paua, and a personal export limit set at the accumulation limit, or set at 1 times the 
daily limit. 

41 Restricting personal export of paua was one of the high priority recommendations to 
the previous Minister of Fisheries from Joint Paua Fishery Working Group12 (the 
Working Group) in 2005.  The previous Minister established the Working Group as a 

                                                 
12 A joint working group of commercial industry and MFish representatives. 
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result of concerns about paua poaching.  The Working Group proposed restricting 
personal export of paua, unless persons can prove the paua have been legitimately 
sourced from a commercial source.   

42 In the submissions received, no submissions supported the status quo option of not 
imposing an accumulation limit.  The discussion then is about what is an appropriate 
level for setting the accumulation limit. 

43 The rationale for setting an accumulation limit is to provide a mechanism for curbing 
the illegal harvest of paua, especially to limit the ability to store and transport large 
amounts of paua. The rationale for proposing an accumulation limit supported by a 
personal export restriction is to reduce the amount of illegally harvested paua being 
exported from New Zealand.   Examination of the rationale for each option has been 
discussed in the previous section of this paper. 

44 If the accumulation limit is implemented, paua will only be able to be exported in two 
states; whole paua (with or without shell, but not processed any further), or processed 
meat weight.  

45 As noted in the IPP, the proposal is to set an accumulation limit for all New Zealand 
fisheries waters, except for the Fiordland Marine Area. The Fiordland Marine Area 
has an existing ‘no accumulation’ limit.  The Fiordland Marine Area is therefore 
excluded from this proposal to set an accumulation limit at 2 times the daily limit (20 
paua) or the equivalent meat weight (2.5 kg of paua).  

Assessment of Management Options 

Option 1 – Status Quo 

Impact 

46 The status quo does not effectively address the illegal harvest of paua, therefore the 
sustainability of the paua fishery remains under threat. 

47 The current compliance strategy is not able to meet the management objective of 
ensuring the sustainable harvest of paua resources. 

Costs 

48 The availability of the defence provision in r 29(3) of the Amateur Regulations and 
the absence of a restriction on the personal export of paua is currently exploited by 
PBM activity.  

49 If the status quo continues, there is an exceedingly high risk that paua resources will 
decline, as has happened in other countries.  The decline in availability of paua will 
inevitably result in increased public pressure to provide sufficient resources to 
effectively combat the illegal harvest of paua. 
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Benefits 

50 The current defence in r 29(3) of the Amateur Regulations allows for legitimate 
recreational fishers to legally collect more than 10 paua over a number of days. 

51 There is currently no restriction on the personal export of paua. 

Option 2 – Accumulation and Personal Export Limits Set at 2 Times the 
Daily Limit 

Impact 

52 MFish’s preference is for the accumulation limit to be set at 2 times the daily limit (20 
paua).  The available information suggests that offences involving the taking of more 
than 3 times the daily limit of paua in breach of r 19(3) of the Amateur Regulations 
comprise the major component of the total illegal harvest.  These offences will 
continue to be addressed as serious non-commercial offences under r 29(2) of the 
Amateur Regulations.    

53 An accumulation limit set at 2 times the daily limit (20 paua) is a new measure that 
will apply throughout New Zealand fisheries waters for paua, with the exception of 
the Fiordland Marine Area where a ‘no accumulation’ limit (i.e. an accumulation limit 
of 10 paua) already applies.  

54 If an accumulation limit is implemented, paua will only be able to be exported in two 
states; whole paua (with or without shell, but not processed any further), or processed 
meat weight. 

55 The Amateur Regulations currently provide that initial offences incur infringement 
fees and are ramped according to the size of the offence. For repeated or serious 
offending, a person:  

• commits an offence and is liable on summary conviction to a fine not exceeding 
$10,000 if the person, on any day, takes or possesses  more than the daily limit of 
paua, but not more than 3 times the daily limit [r 29(1)],   

• commits a serious non-commercial offence and is liable on summary conviction 
to a fine not exceeding $20,000 if the person, on any day, takes or possesses more 
than 3 times the daily limit of paua [r 29(2)]. 

 
56 The proposed accumulation limit will require a separate offence and penalty provision 

from r 29(1) and r 29(2) of the Amateur Regulations which relate to unlawful taking 
or possession of paua.  The proposed accumulation limit will relate solely to the 
unlawful possession of paua.  The associated penalties will be set to maintain 
consistency with the existing amateur penalties, whereby the penalty is ramped 
according to the seriousness of the breach of the accumulation limit. 

Costs 

57 In order to address serious offending, an accumulation limit of 2 times the daily limit 
of paua is sought.  MFish acknowledges an accumulation limit at this level will 
impact on the harvesting activity of many legitimate non-commercial fishers.   
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Benefits 

58 The implementation of an accumulation limit is likely to have a significant impact on 
illegal harvesting of paua, and prevent people from accumulating large quantities of 
paua at any one time. This would enable MFish to focus effort on other parts of illegal 
activity involving paua and efficiently deal with breaches of the agreed accumulation 
limit.    

59 The main benefit of restricting the personal export of paua is to limit a major exit 
point that can be used for PBM activity.  This option should make the export of paua 
by poachers more difficult, that may potentially result in some poachers ceasing to 
send paua offshore, or being forced to use alternative, higher risk methods for 
exporting. 

60 With an accumulation limit set at 2 times the daily limit (20 paua) the limit is less 
likely to be considered unreasonable and generate undesirable outcomes, such as 
fishers acting illegally to bypass the limit. 

Statutory Considerations 
61 In forming the management options, the following statutory considerations have been 

taken into account: 

(a) Section 8 of the Act describes the purpose of the act as being “to provide for 
utilisation of fisheries resources while ensuring sustainability”.  The status 
quo option does not meet the utilisation or sustainability requirements of s 8.  
No submissions supported continuing the status quo.  If illegal harvesting 
continues at the current rate unabated the inevitable result will be that the 
Minister will have to make further TAC reductions in order to try to achieve 
sustainability.  Ultimately, as has occurred in other countries, the Minister may 
be forced to close the paua fishery.  A series of TAC reductions and/or closure 
of the paua fishery will not ensure that the utilisation and sustainability 
requirements of s 8 are being achieved to meet the needs of future generations. 

(b) Section 10 of the Act requires the Minister to base decisions on the best 
available information.  The illegal nature of this activity means that there is no 
official documentation of catches.  As such, MFish has to estimate the size of 
the illegal harvest.   MFish considers that the illegal harvest has been reduced 
in recent years as a result of MFish prioritising resources to combat illegal 
harvesting.  MFish considers that, while there is some uncertainty over the 
actual quantities taken, the scale of illegal harvest is of a sufficient size to 
threaten the sustainability of paua stocks therefore justifies the implementation 
of management actions to curb this illegal activity. 

(c) A further uncertainty in the information is whether the proportion of the 
different types of breaches of the daily limit detected reflects the actual trends 
in offending.  MFish considers a reasonably high weighting can be given to the 
indications that breaches in excess of 3 times the daily limit contribute a major 
proportion of the total illegal harvest of paua, and this is likely to continue to 
be the case. 
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(d) Section 12 of the Act requires that, in considering the setting of sustainability 
measures, there is an obligation to undertake consultation.  MFish has 
consulted Maori, environmental, commercial and recreational interests on the 
proposals in the IPP.  Pre-consultation with recreational and customary forums 
helped to shape the options presented in the IPP.  Taking into account the 
submissions received, the recommendations set out in this FAP have sought to 
achieve a balance between restricting PBM activity and being unreasonable to 
legitimate recreational fishers.  Measures within this document will not alter or 
affect customary fishing rights as noted below in this paper.   

(e) The Fisheries (Southland and Sub-Antarctic Areas Amateur Fishing) 

Regulations 1986 provides a ‘no accumulation’ limit for paua taken from 
within the Fiordland (Te Moana o Atawhenua) Marine Area.  The proposals in 
this paper do not propose to change the no accumulation limit in the Fiordland 
Marine Area.  Section 26 of the Fiordland (Te Moana o Atawhenua) Marine 
Management Act 2005 requires MFish to “take into account” any such advice 
or recommendations from the Guardians. MFish has notified the Guardians 
about these proposals, but no submission has been received.  

(f) Other statutory considerations are set out in the Appendix.      

Other Management Issues 
62 As noted in the IPP, MFish confirms that customary authorisations under the Fisheries 

(Kaimoana Customary Fishing) Regulations 1998, Fisheries (South Island Customary 
Fishing) Regulations 1999, or Regulation 27A of the Amateur Regulations will not be 
affected by the accumulation limit.  Tangata Tiaki/Kaitiaki will be able to issue 
authorisations for non-commercial customary taking of paua as they currently do.   
The personal export of customary catch above the accumulation limit will need to be 
accompanied by the customary authorisation issued at the time of harvest. 

63 The personal export restriction will not apply to commercially-caught paua being 
exported, subject to the provisions of the Fish Export Processing Regulations 1995. 
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Appendices 

Other Statutory Considerations 
64 Section 5(a) and (b) – Application of international obligations and Treaty of 

Waitangi (Fisheries Claims) Settlement Act 1992:  There is a wide range of 
international obligations relating to fishing (including sustainability and utilisation of 
fishstocks and maintaining biodiversity).  MFish considers issues arising under 
international obligations and the provisions of the Treaty of Waitangi (Fisheries 
Claims) Settlement Act 1992 are adequately addressed in the management options for 
the paua stocks.   

65 Customary authorisations under the Fisheries (Kaimoana Customary Fishing) 
Regulations 1998, Fisheries (South Island Customary Fishing) Regulations 1999, or 
Regulation 27A of the Amateur Regulations will not be affected by the accumulation 
limit or the personal export limit. 

66 Section 8 – Purpose:  The purpose of the Act is “to provide for the utilisation of 
fisheries resources while ensuring sustainability”.  This is a core obligation to heed 
when considering the management options.  This obligation in relation to the 
management proposals for the paua fisheries is addressed in the main body of the 
paper. 

67 Section 9 – Environmental Principles:  Section 9 has a number of environmental 
principles that have to be taken into account by decision makers: 

(a) Associated or dependent species should be maintained above a level that ensures 
their long-term viability: 

(b) Biological diversity of the aquatic environment should be maintained:   
(c) Habitat of particular significance for fisheries management should be protected. 

 
69 Paua are taken by fishers gathering paua by hand, usually involving diving.   This 

targeted fishing means that there is usually no incidental bycatch, or non-harvested 
species taken or affected by paua fishing. Biological diversity is affected in the paua 
fishery by the removal of paua.  The management recommendations in this FAP seek 
to ensure the sustainability of paua stocks; this should ensure biological diversity is 
maintained. Again, because of the hand fishing method used in this fishery, there are 
usually minimal adverse effects on benthic habitats of significance for fisheries 
management.   

70 Section 10 – Information Principles:  The adequacy, reliability, and certainty of the 
information on illegal harvest and the weighting given to the effects of daily limit 
breaches on sustainability of paua stocks is addressed in the main body of the paper. 

71 Regional Councils are responsible for preparing regional policy statements and 
resource management plans that relate to the coastal area.  Additionally, the 
Department of Conservation has a conservation management strategy that applies 
across the paua fishery.  MFish is not aware of any relevant provisions in the plans or 
statements that are contravened by the current fisheries management regime for paua.   

72 MFish considers that the paua proposals in this IPP are consistent with sections 7 and 
8 of the Hauraki Gulf Marine Park Act 2000, and will contribute to good management 
of the paua resources within the Marine Park. 
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73 Before setting or varying any sustainability measure under this Part or making any 
decision or recommendation under this Act to regulate or control fishing, the Minister 
must, under Section 11(2A), take into account-  

(a) Any conservation services or fisheries services; and 

(b) Any relevant fisheries plan approved under this Part; and  

(c) Any decisions not to require conservation services or fisheries services. 

74 Conservation and fisheries services and any decisions to not require such services are 
adequately dealt with in the body of the paper.  There are no fisheries plans in force 
yet for paua fisheries. 

75 Section 297 – General Regulations: s 297(1) (a) of the Fisheries Act 1996 allows the 
making of regulations: 

(i) Regulating, authorising, or prohibiting the taking or possession of any fish, 
aquatic life, or seaweed of any stock or species: 

(ii) Regulating, authorising, or prohibiting the taking or possession of any fish, 
aquatic life, or seaweed from any area: 

(x) Regulating the number or weight of any fish, aquatic life, or seaweed that may 
be taken or possessed, whether by reference to any period or any other basis 
whatever; and prohibiting the taking or possession of any number or weight of 
fish, aquatic life, or seaweed that exceeds the specified maximum number or 
weight. 

76 Fisheries (Amateur Fishing) Regulations 1986 – These are the main regulations that 
control amateur fishing in paua fisheries.  Any new measures the Minister decides 
upon will be put in place by amendment to these regulations. 
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STANDARDISING THE MINIMUM LEGAL SIZE OF 
FLATFISH FOR RECREATIONAL FISHERS IN THE 
CHALLENGER FISHERIES MANAGEMENT AREA – 
FINAL ADVICE 

 

The issue 

 
In the Challenger Fisheries Management Area (FMA7) recreational fishers take eight 
different species of flatfish. Seven species13 have a minimum legal size (MLS) of 25 cm and 
one species, sand flounder14, has an inconsistent MLS of 23 cm. 
 
The problem is that many recreational fishers are unable to identify sand flounder from other 
flounder species and this can cause unintentional non-compliance with the flatfish rules eg, 
fishers retain non-sand flounder species less than the 25cm MLS. 
 
The Top of the South Island Recreational Forum15 (the Forum) requested MFish increase the 
MLS of sand flounder to 25 cm to make it consistent with the other flatfish species.  MFish 
agreed that this was a sensible idea and consistent with our aim of simplifying recreational 
rules. 
 
MFish’s initial position paper (IPP) setting out our recommendation to increase the MLS for 
sand flounder to 25 cm was discussed with the Forum prior to consultation.  
 
The IPP did not propose changes to the commercial MLSs for flatfish which are the same as 
the current recreational MLSs (ie 23 cm for sand flounder and 25 cm for other flatfish 
species). Commercial fishers had not requested a change in their MLSs. In addition, MFish 
will be working with the commercial sector to improve the overall management of the flat 
fishery and any changes to the commercial MLS are best considered as package with other 
potential changes to improve current management. 
 
Summary of submissions 

 

MFish received five submissions through consultation on the proposal to increase the MLS of 
sand flounder to 25 cm. These five submissions are summarised below. 
 
Te Ohu Kaimoana and the Seafood Industry Council support this proposal. 
 
The Top of the South Island Recreational Forum supports this proposal. However, TASFISH 
who are on the Forum have now raised new concerns: 
 

“TASFISH support the standardisation of the flatfish MLS to 25 cm for both commercial 

                                                 
13 The seven flatfish species are Colistium nudipinnis, Peltorhamphus novaezealandiae, Colistium guntheri, 
Rhombosolea retiaria, Rhombosolea tapirina, and Pelotretis flavilatus 
14 Rhombosolea plebeia 
15 The Recreational Forum includes recreational fishing clubs from Marlborough, Tasman and Golden Bays and 
the West Coast. 



67 

and non-commercial fishers 

 

If only the non commercial MLS are standardised the commercial sector will have an 

opportunity to harvest sand flounder at 23 cm before the amateur sector get access to 

these fish 

 

This will only increase the level of conflict between the sectors in areas like the 

Marlborough Sounds where there is already a high level of conflict due to the high 

concentration of commercial effort and the resulting localised depletion.” 

 
The New Zealand Recreational Fishing Council (NZRFC) supports the TASFISH 
submission. 
 

Discussion  

 
Standardising the MLS for recreational fishers is a sensible idea and has support from 
stakeholders. TASFISH and the NZRFC, however, are concerned that the MLS change 
should also apply to the commercial sector because they believe commercial fishers will have 
an opportunity to harvest sand flounder at 23 cm before the recreational sector get access to 
these fish and this will increase conflict between these two sectors within the flatfish fishery. 
 
MFish understands the concerns of TASFISH and the NZRFC.  However, we do not consider 
retaining the commercial MLS at 23 cm will increase conflict between recreational and 
commercial fishers. If anything, raising the commercial MLS of sand flounder to 25 cm will 
lead to higher levels of potential conflict. 
 
This is because commercial fishing methods16 are not selective and catch a whole size range 
of flatfish. At the moment commercial fishers are required to land all sand flounder over 23 
cm and record it against their Annual Catch Entitlement (ACE), and all sand flounder below 
23 cm must be returned to the sea (returned fish are mostly dead).  Increasing the MLS to 25 
cm would mean that more fish would be returned to the sea dead increasing incidental 
mortality. Also, less fish would be landed and recorded against ACE allowing commercial 
fishers to fish for longer before reaching their ACE limit. This would increase the overall 
total quantity of flatfish removed from an area and the potential conflict between recreational 
and commercial fishers. 
 
MFish will sit down with the recreational fishers and explain why leaving the commercial 
MLS at 23 cm is sensible at this time.  MFish is also working with the commercial and 
recreational sectors through the fish plan process to try and reduce conflict over access to 
flatfish in FMA7 in a logical way. 
 
MFish considers there is support for standardising the recreational MLS and that concerns 
over increased conflict raised by TASFISH and the NZRFC are not sufficient to prevent 
progression of this proposed sensible change. 
 
Statutory considerations 

 
Section 8 sets out the purpose of the Act to provide for the utilisation of fisheries resources 
while ensuring sustainability.  MFish is of the view this proposal will simplify the 
                                                 
16 The TACC in FMA7 is taken mostly by the trawl method. The set net method is also used. 
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recreational rules for this fishery while ensuring sustainability. 
 
Section 9 requires decisions take into account the effects of any management action on 
associate and dependent species, biological diversity, and habitats of particular significance 
for fisheries management. MFish is of the view this proposal will not result in additional 
impacts on associate and dependent species, biological diversity or important habitats. 
 
Section 10 requires that decisions are based on the best available information, taking into 
account any uncertainty in that information, and applying caution when information is 
uncertain unreliable, or inadequate.  MFish is of the view this proposal meets the 
requirements of section 10 and is based on the best information available. 
 
Section 297(1) of the Act allows the Governor-General by Order in Council to make 
regulations for the purpose of regulating the taking or possession of fish, aquatic life, or 
seaweed smaller, or larger, than a specified size. MFish considers the proposed change to the 
MLS of sand flounder fits within the relevant provisions of section 297. 
 
Recommendation 

 
MFish recommends that you agree to: 
 

(i) Increase the minimum legal size for sand flounder from 23 cm to 25 cm for 
recreational fishers in the Challenger Fisheries Management Area.  
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STANDARDISING AMATEUR NET MINIMUM MESH 
SIZES IN THE CHALLENGER FISHERIES 
MANAGEMENT AREA – FINAL ADVICE 

 

The issue 

 
This paper seeks your approval to simplify some of the rules governing the minimum mesh 
sizes of amateur set nets in the Challenger Fisheries Management Area (FMA7). The 
proposed changes suggested in the initial position paper (IPP) were: 
 

• Standardise the minimum mesh size for blue and red moki at 114mm. 
The minimum mesh size for red moki is 115mm and blue moki is 114mm. There is no 
biological reason for the 1mm difference. Standardising the mesh size for both species 
of moki to 114mm is sensible. 

• Decrease the minimum mesh size for butterfish from 108 to 100 mm. This will 
remove one category of minimum mesh size (butterfish is the only species in FMA7 
that requires a 108mm mesh) and standardise the butterfish minimum mesh size with 
the majority of other finfish species. 

• Clarify the mesh size for red snapper, parore and porae is 100 mm. The national 
and regional amateur fishing regulations specify a minimum mesh size of 100mm for 
all species unless otherwise specified (ie, “default” rule).  Some fishers find this 
“default rule” confusing and the proposal is to actually state in the rules the minimum 
mesh size is 100 m for these species.  

 
A comparison between the current minimum mesh sizes and the proposed new minimum 
mesh sizes is given in Appendix 1. 
 
The Top of the South Island Recreational Forum17 (‘the Forum’) requested MFish change the 
mesh size rules as set out above. MFish agreed these changes were a good idea and consistent 
with our aim of simplifying recreational rules.  Our scientific advice is that there are no 
sustainability concerns with this proposal.  
 
MFish discussed and agreed these proposed changes with the Forum before consultation on 
the IPP. 
 
MFish notes the proposed changes will make it easier for recreational set netters to 
understand and comply with the minimum mesh size rules in FMA7. However, even with the 
proposed changes there are still a lot of different mesh size requirements for different species 
in FMA7 and nationally.  A more comprehensive review of the national set net rules is 
needed in future to ensure they are as simple as possible. 
 
Summary of submissions 

 
MFish has received five submissions through consultation on this proposal.  
                                                 
17 The Top of the South Island Recreational Forum includes recreational fishing clubs from Marlborough, 
Tasman and Golden Bays, and the West Coast. 
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Te Ohu Kaimoana and the Seafood Industry Council support this proposal. 
 
The Top of the South Recreational Forum supports this proposal.  The Tasman and Sounds 
Recreational Fishers Association (TASFISH), however, who are members of the Forum have, 
subsequent to discussions on the IPP, raised the following concerns: 
 

“New Zealand prides itself on an outcomes based fisheries management system but within the 

amateur set net regulations we find a plethora of mesh sizes allowable for different species. 

This is nonsense as fish don’t carry rulers and often end up being caught in the wrong sized 

mesh. This often results in their dying, and even though they are above the minimum legal 

size fishers are required to return these dead fish above the minimum legal size to the sea. 

 

TASFISH  submits that the regulation be revoked and replaced with minimum legal size and 

bag limit controls, where they don’t already exist. 

 

In addition we propose one size for net mesh for sea setting other than a shorter (10 meter) 

bait net. 

 

We submit that for other than a bait net and for some specialist estuary setting the minimum 

legal net mesh size for a marine set net be 108 mm, which is the present butterfish mesh size. 

All other nets above this size are allowable for any species. 

 

We are aware that many fishers use 160 mm mesh nets for many species and this use should 

be encouraged but it is impossible to catch butterfish in such nets. 

 

The main control mechanisms should be fish size and bag limits thus ensuring good fish are 

not wasted but good practice is encouraged.” 

 

The New Zealand Recreational Fishing Council (NZRFC) supports the TASFISH 
submission. 
 
MFish Discussion 

 

TASFISH and the NZRFC support additional changes to the recreational set netting rules 
than contemplated in the IPP and as put forward initially by the Forum of which TASFISH is 
part. MFish has not consulted on these additional changes and therefore cannot legally 
consider these at this time. 
 
MFish agrees with TASFISH and the NZRFC that the recreational set net rules are complex 
and a review to simplify these rules would be appropriate. However, this review should be 
undertaken on a national basis and not just for FMA7. A review of the set net rules, however, 
may not be given priority for a number of years. 
 
In the meantime, the proposed change to standardise the minimum mesh size for blue and red 
moki to 114 m is still sensible and will simplify the current set net rules. 
 
Regarding the proposal to change the mesh size for butterfish from 108 mm to 100 mm, both 
TASFISH and NZRFC advocate in their submissions that the 108 mm mesh size used for 
butterfish should remain and become the minimum mesh size for all marine finfish species. 
MFish therefore recommends we undertake further discussions with recreational fishers 
before any change to the butterfish mesh size is contemplated. There are no sustainability 
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concerns of retaining the 108 mm butterfish rule for the time being.  
 
On the proposal to clarify that the minimum mesh size for red snapper, parore and porae is 
100 mm, MFish has discussed whether a change to the regulations is needed or whether the 
rules could be clarified in our promotional material such as the recreational rules leaflets. 
There is now agreement that our promotional material is the best way to clarify the rules and 
a regulatory change is not justified. 
 
In conclusion, following submissions on the IPP, MFish is only recommending that you agree 
to standardise the minimum mesh size for blue and red moki to 114 m. 
 
Statutory considerations 

 
Section 8 sets out the purpose of the Act to provide for the utilisation of fisheries resources 
while ensuring sustainability.  MFish is of the view the proposed changes to standardise the 
minimum mesh size for blue and red moki to 114 m and to clarify the minimum mesh size for 
red snapper, porae, and parore will both improve and simplify the current set net rules. 
 
Section 9 requires decisions take into account the effects of any management action on 
associate and dependent species, biological diversity, and habitats of particular significance 
for fisheries management. MFish is of the view the proposed changes will not result in 
additional impacts on associate and dependent species, biological diversity or important 
habitats. 
 
Section 10 requires that decisions are based on the best available information, taking into 
account any uncertainty in that information, and applying caution when information is 
uncertain unreliable, or inadequate.  MFish is of the view this proposal meets the 
requirements of section 10 and is based on the best information available. 
 
Section 297(1) of the Act allows the Governor-General by Order in Council to make 
regulations for the purpose of regulating or prohibiting any method of fishing. MFish is of the 
view the proposed changes to standardise the minimum mesh size for blue and red moki to 
114 m and to clarify the minimum mesh size for red snapper, porae, and parore fit within the 
relevant provisions of section 297. 
 
Recommendation 

 
MFish recommends you agree to: 
 

(ii) Set the minimum mesh size for red moki at 114mm in regulation 3B of the 
Challenger (Amateur Fishing) Regulations 1986. 

(iii)Retain the minimum mesh size for butterfish at 108 mm for the time being. 
(iv)  Clarify the minimum mesh size for red snapper, parore and porae in MFish 

promotion material rather than through changes to regulation. 
 
 
 
 
Appendix 1. Comparison of current Minimum Mesh Sizes and proposed new Minimum Mesh 
Sizes 
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 Current Minimum 

Mesh Sizes: 

Challenger 

Proposed Minimum 

Mesh Sizes: 

Challenger 
   
Garfish 25 
Yellow-eyed mullet 25 

25 

Blue cod 100 
Flatfish 100 
Grey mullet 100 
John dory 100 
Kahawai 100 
Kingfish 100 
Parore 100 (by default) 
Porae 100 (by default) 
Red cod 100 
Red gurnard 100 
Red snapper 100 (by default) 
Snapper 100 
Tarakahi 100 
Trevally 100 
Trumpeter 100 
Other 100 

100 

Butterfish 108 108 (recommending 
no change) 

Blue moki 114 
Red moki 115 

114 

Elephant fish 150 
Rig 150 
School shark 150 

150 

Bluenose 160 
Groper 160 

160 
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NEW MANAGEMENT MEASURES FOR THE AMATEUR 
PAUA FISHERY IN TARANAKI – FINAL ADVICE 

 
Figure 1: Map showing the area between Awakino River and Wanganui River where the 

proposed measures would apply.  

Executive Summary 
1 This paper seeks your decision on a range of management measures to enable 

recreational fishers to harvest black-footed paua (Haliotis iris) within a defined area 
of Taranaki. 

2 An Initial Position Paper (IPP), released on 23 March 2009, proposed to: 

a) implement a regional amateur minimum legal size (MLS) of 85 mm shell 
length for the area between Awakino River and Wanganui River to enable 
recreational fishers to gather paua (refer Figure 1); and 

b) implement an area limitation on possession of paua at the proposed lower 
MLS within an internal ‘Amateur Taranaki Paua Fishery Area’ to address 
compliance risk associated with a smaller regional MLS; and 

c) either i) retain the amateur daily bag limit18 of 10 paua per person or ii) reduce 
the amateur daily bag limit to 5 paua per person for the Taranaki region to 

                                                 
18 MFish is currently consulting on a separate proposal to implement restrictions on recreational fishers 
accumulating multiple daily bags limits and personal exportation (refer Paua Accumulation and Personal 
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mitigate potential impacts of recreational fishing effort on localised paua 
populations and the customary fishery. 

3 The proposed changes will be implemented by amending the Fisheries (Central Area 
Amateur Fishing) Regulations 1986. 

4 The Ministry of Fisheries (MFish) manages the national amateur paua fishery using 
two principle tools - a MLS of 125 mm shell length1920 and a daily bag limit of 
10 paua per person. 

5 A discrete and sustainable paua fishery exists along the Taranaki coastline.  
This fishery is part of the wider PAU 2 Quota Management Area (QMA) extending 
between Cape Runaway on the east coast and Tirua Point on the west coast of the 
North Island (Figure 1). 

6 Paua along the Taranaki coast attain a maximum size of about 90−100 mm shell 
length.  Paua that never reach the national MLS are commonly referred to as “stunted” 
and there are a number of other stunted paua populations around New Zealand 
(particularly in the North Island). 

7 The failure for paua in Taranaki to attain the national MLS prevents recreational 
fishers from utilising the local paua resource. The inability of the recreational sector to 
gather paua in Taranaki contributes to a high level of offending.  

8 Taranaki iwi regard paua as taonga and it is highly valued as kaimoana.  
Lawful access to the Taranaki fishery is presently restricted to fishers operating under 
customary fishing authorisations and allows the collection of paua less than the 
125 mm MLS.  Tangata kaitiaki currently issue these authorisations under the amateur 
fishing regulations, and therefore paua can only be taken for hui and tangi purposes.  
Customary access is presently not allowed for any other purposes (including personal 
consumption). 

9 MFish has a NIWA assessment that demonstrates there is potential for the Taranaki 
paua fishery to sustain a limited fishery.  MFish proposes that you consider allowing 
limited recreational access to this fishery on a trial basis (five-years) by reducing the 
amateur MLS from 125 mm to 85 mm. 

10 MFish will conduct a review at the conclusion of the trial to assess how the fishery is 
performing in response to recreational fishing effort.  If recreational fishing is shown 
to negatively impact on the sustainability of the Taranaki paua resource and/or the 
customary fishery, MFish will recommend appropriate measures as necessary.   

11 MFish considers the trial will inform future requests for access to other stunted paua 
fisheries in New Zealand. 

12 MFish does not consider it appropriate, at this time, to allow commercial access to the 
Taranaki paua fishery.  This is because of the complexity of the supply chain for paua, 
and consequently the high risks associated with managing the commercial fishery and 

                                                                                                                                                        
Export Limits IPP).  The proposed restrictions would apply to the daily bag limit proposed in this paper. 
19 Shell length is measured as the greatest length of the shell in a straight line parallel to the ventral surface. 
20 A national MLS of 125 mm also applies to the commercial sector. 
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the compliance risk of having undersized paua in the market place.  Paua poaching is 
a major problem in New Zealand and any relaxation to the Taranaki fishery must not 
increase compliance risk.  The best vehicle to address these issues is through a more 
comprehensive fisheries plan for the fishery. 

13 The submissions received in response to the proposed measures to the Taranaki 
amateur paua fishery are polarised.   

14 Customary interests strongly oppose the proposed measures because they believe 
recreational fishing pressure will deplete the paua resource; thereby affecting their 
ability to harvest paua for current and future customary needs.  Several Taranaki iwi 
have deeds of settlement with the Crown that recognise that they have a customary 
non-commercial interest in the paua fishery in their respective rohe moana areas.  
These deeds require that information from each iwi governance entity be included in 
this paper.  These iwi believe recreational access can be provided under existing 
customary fishing arrangements.  Some of the issues raised could potentially be 
addressed using various customary management tools under the North Island 
customary fishing regulations. 

15 A decision to approve the proposed measures will affect MFish’s relationship with 
these iwi at this time.  However, the proposed trial will not affect the ability for 
tangata whenua to continue to issue customary fishing authorisations to gather paua as 
they do presently.  As such, MFish believes the proposed approach to enable 
recreational fishing in Taranaki on a limited basis will not breach the Crown’s 
obligations under the respective deeds of settlement.  Customary fishers are likely, 
however, to experience changes in fishing following the onset of recreational fishing 
through lower catch rates and/or greater difficulties in accessing paua. 

16 Commercial interests strongly oppose the proposed measures because they believe it 
preferentially allocates the paua resource to the recreational sector.  Industry requests 
that you defer your decision until such time as all sectors can consider access to the 
fishery within a wider management framework. 

17 Recreational interests support the proposed measures to enable the local community to 
use their local paua resource that is otherwise unavailable.  The recreational sector 
believes the current MLS penalises the local fishers and forces some people to break 
the law in order to get a feed of paua.   

18 The relative easy access to Taranaki paua beds mean that localised populations could 
be prone to depletion, in some areas within the region, and there is some uncertainty 
about how this depletion could potentially impact on the long-term sustainability of 
the fishery.  Enabling a recreational fishery where uncertainty remains about the paua 
populations that are easily accessible carries associated risks in terms of (i) ensuring 
long-term sustainability of the fishery, and (iii) mitigating the impacts of increased 
fishing effort on the customary fishery.  These matters can be addressed by 
considering the MLS size and the daily bag limit, and are discussed in more detail in 
this paper.   MFish considers that the proposed MLS will only provide access to about 
5-8% of the overall biomass. 

19 This paper also proposes an ‘area limitation of possession’ rule that prevents fishers 
taking Taranaki paua from outside the region.  This rule has not been applied in any 
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other recreational fishery in New Zealand and will reduce the compliance risk 
associated with differential MLSs within the recreational sector.  The recreational 
sector generally supports this proposal. 

20 The proposed measures are consistent with the purpose of the Fisheries Act 1996 (‘the 
Act’) to provide for sustainable utilisation to enable people to provide for their social, 
economic, and cultural well-being. 

The Issue 
21 Taranaki recreational fishing interests have a longstanding request for MFish to 

review the amateur MLS that applies to the Taranaki paua fishery.  This is because the 
fishery is made up of paua that generally do not attain the national amateur MLS of 
125 mm shell length; thus preventing the recreational sector from lawfully harvesting 
paua.   

22 Small paua are abundant throughout the Taranaki region and can be harvested with 
relative ease (particularly during low ‘king tides’ that occur every 1-2 months).  
These paua attain a maximum size of about 90-100 mm shell length and are referred 
to as “stunted”.  Stunted paua populations also occur in many other areas including 
north of Auckland, Gisborne, Hawke’s Bay, eastern Tasman Bay, Bank Peninsula, 
and Karitane.21 

23 The smaller size of paua in Taranaki prevents all fishers from lawfully harvesting 
paua except those persons fishing under customary fishing authorisations22.  
These authorisations enable the permit holder to take paua smaller than the national 
MLS and in quantities that may differ from the national daily bag limit.  The quantity 
of paua taken under these authorisations is currently unknown, but MFish understands 
that these authorisations are regularly issued to enable fishers to gather paua 
throughout the Taranaki region. 

24 The lack of legal sized paua contributes to the well known illegal fishing problem 
within the Taranaki region.  People caught in possession of undersized paua 
commonly exceed the daily bag limit (often considerably) given their disregard for the 
amateur fishing rules.   

25 Taranaki recreational fishing interests contend that the national amateur MLS is 
inappropriate for their region given the localised biological characteristics of the paua 
fishery.  There is no evidence to suggest the fishery is not in a healthy state other than 
individuals being smaller than the national MLS.  The national MLS rule prevents 
recreational paua fishing within Taranaki and penalises fishers from accessing a 
highly valuable local fisheries resource. 

                                                 
21 The reasons why stunted populations do not reach the national MLS limit is unknown, but is likely to be 
related to environmental conditions such as food availability and quality, exposure, and density-dependent 
factors. 
22  Fishers operating under the authority of customary fishing authorisations issued under either the Fisheries 
(Kaimoana Fishing) Regulations 1998 or regulation 27A of the Fisheries (Amateur Fishing) Regulations 1986 
can lawfully gather paua less than the amateur MLS limit if authorisations stipulate a size smaller than the MLS 
limit. 
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26 The IPP proposed to address this issue by implementing a regional amateur MLS of 
85 mm shell length for the area between Awakino River and Wanganui River to 
enable recreational fishers to harvest paua in Taranaki.  The proposed MLS rule 
reflects the biological characteristics of the fishery (in particular the size at maturity). 

27 Paua is an iconic species with a significant risk of non-compliance given its high 
demand and commercial value.  The proposed regional MLS in Taranaki creates 
additional enforcement risk at both regional and national levels.  To mitigate this risk, 
MFish considers an additional measure (‘area limitation of possession’ rule) is 
necessary to restrict where recreational fishers may possess Taranaki paua. 

28 Enabling recreational paua fishing within Taranaki will probably lead to an initial 
increase in fishing effort as local fishers take advantage of a legal regional paua 
fishery.  Greater fishing effort may cause depletion of localised paua beds, which may 
have wider implications on the long-term sustainability of the fishery and on the 
customary sector.  The IPP proposed a review of the amateur daily bag limit to 
address this concern. 

29 The options presented in the IPP do not affect the ability for tangata whenua to 
continue to issue customary fishing authorisations to gather paua as presently 
undertaken.  These authorisations will still enable fishers to gather paua within 
Taranaki that are less than the proposed MLS and in quantities that differ from the 
daily bag limit (providing this is stipulated on the relevant authorisations).  As these 
authorisations are presently issued under the amateur fishing regulations, paua can 
only be taken for hui and tangi purposes (and not for personal consumption). 

30 One likely outcome of the proposed MLS rule is a reduction in the number of 
customary fishing authorisations as fishers will be able to gather paua for personal use 
under the amateur fishing rules.  Tangata whenua do not have this opportunity at 
present.  MFish highlights that a sustainable Taranaki paua fishery should be available 
to both customary and recreational sectors, and not exclusively allocated to one 
particular sector providing that the needs of tangata whenua are met.   

31 The IPP highlighted the need for future research on the Taranaki paua fishery to 
identify issues that may arise under the proposed options. 

Summary of Options 

Initial proposal 
32 The IPP proposed to: 

Either: 

Option 1 –Retain the Status quo 

33 Under this option, the existing amateur MLS of 125 mm shell length and daily bag 
limit of 10 paua per person remain. 
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OR: 

Option 2 –Implement a new regional amateur MLS and an ‘area limitation on 
possession’ rule for a five-year trial period with follow-up monitoring 

Smaller MLS 

34 Under this option, a new amateur MLS will be set at 85 mm shell length (reducing 
from 125 mm) for the area between the Awakino River and Wanganui River, Taranaki 
(refer to Figure 1). 

AND 

‘Area limitation on possession’ rule 

35 Under this option, recreational fishers taking paua between Awakino River and 
Wanganui River, Taranaki, can only possess this paua inside an ‘Amateur Taranaki 
Paua Fishery Area’ delineated by State Highways 3 and 4 (refer to Figure 3). 

OR: 

Option 3 – Implement proposed measures under Option 2 and a lower daily 
bag limit 

36 Under this option, the amateur daily bag limit is reduced from 10 to 5 paua per person 
for the area between the Awakino River and Wanganui River, Taranaki and within the 
proposed ‘Amateur Taranaki Paua Fishery Area’. 

Final proposal 
 

1 NOTE that submissions on the proposed measures for the amateur Taranaki 
paua fishery are polarised in support and objection to enabling a recreational 
fishery to proceed. 

2 AND: 

  AGREE to (Option 1) 

Retain the existing amateur MLS of 125 mm shell length and daily 
bag limit of 10 paua per person (status quo). 

OR: 

AGREE to (Option 2) – MFish’s preferred option 

i) Introduce a new amateur MLS at 85 mm shell length (reducing 
from 125 mm) for the area between the Awakino River and 
Wanganui River, Taranaki for a five-year trial period (refer Figure 
2); 
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AND 

ii) Require recreational fishers taking paua between Awakino River 
and Wanganui River, Taranaki, to only possess this paua inside an 
‘Amateur Taranaki Paua Fishery Area’ delineated by State 
Highways 3 and 4 for a five-year trial period. 

OR: 

AGREE to (Option 3) 

Implement measures under Option 2 AND decrease the amateur daily 
bag limit from 10 to 5 paua per person for the area between the 
Awakino River and Wanganui River, Taranaki and within the 
proposed ‘Amateur Taranaki Paua Fishery Area’. 

 

Figure 2:  Map of proposed ‘Amateur Taranaki Paua Fishery Area’.  Map shows proposed 
internal boundaries based on State Highways 3 & 4. 

 

Submissions Received 
37 Submissions regarding this proposal were received from: 

• Jim Aitken 
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• Keith Armstrong 
• T & A Brooks 
• Mark Braddock 
• Chris Collins 
• Steve Corlett 
• David Dannefaerd 
• Dobbin Family 
• Mark Gulliver 
• Richard Hamel 
• Graham Hawkes 
• Stephen Houghton 
• Helen Manning / Skelton 
• Stephen Mourie 
• New Plymouth Surfcasting Club 
• New Plymouth Sportfishing and Underwater Club 
• New Zealand Recreational Fishing Council (NZRFC) 
• New Zealand Rock Lobster Industry Council (NZRLIC) 
• Ngaati Ruanui and Ngaa Kiitahi of South Taranaki (Nga Iwi) 
• Ngatï Te Whiti Ahi Kaa 
• Danny O’Donnell 
• Karl Osten 
• Eric O’Regan 
• Paua 2 Industry Association INC (PAU2IA) 
• Paua Industry Council Ltd (PIC) 
• Pete Saunders 
• Seafood Industry Council (SeaFIC) 
• Tasman and Sounds Recreational Fishers’ Association Inc (TASFISH) 
• Te Atiawa Business Centre 
• Te Atiawa (Taranaki) Holdings Ltd 
• Te Atiawa (Taranaki) Settlements Trust 
• Te Ohu Kaimoana (TOKM) 
• Top of the South Recreational Forum 
• Richard Wallis 
• Wellington Recreational Marine Fishers’ Association (Inc) 
• Pat Wells 
• Murray Williams 

MFish Discussion 
38 MFish wishes to bring to your attention to the fact that the proposal to enable the 

recreational sector to harvest paua within the Taranaki region is not supported by all 
sectors.  Rather, the views expressed in submissions indicate there is a polarity of 
positions in support or objection to the proposed management measures presented in 
the IPP. 

39 Tangata whenua strongly oppose the proposed measures on the basis that there is 
insufficient assurance that recreational fishing will not adversely impact on both the 
current and future customary paua fishery.  They contend that the Taranaki paua 
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fishery has already been altered by the presence of illegal fishing and that the 
available resource is limited and is being fully utilised under existing harvest levels 
(ie, customary and illegal take combined). 

40 The commercial sector strongly objects to the fact that they are presently excluded 
from the Taranaki paua fishery.  Local industry supports the use of differential MLSs 
to reflect regional fishery characteristics, and contend that any decision to expand 
access to the fishery must include the commercial sector.  Industry requests that you 
defer your decision until such time as all sectors can consider access to the fishery 
within a wider management framework. 

41 The recreational sector generally supports measures to provide the local community 
with an opportunity to lawfully gather paua from the Taranaki region.  
These submissions note the application of the national MLS penalises local fishers 
from using a highly desirable and abundant fishery resource, and the current fishing 
rules encourage some people to resort to illegal fishing to obtain a feed of paua. 

42 In light of submissions, MFish remains of the view that a viable paua fishery occurs 
within the Taranaki region, and that the current use of a national MLS in the amateur 
paua fishery prevents the local recreational sector from using a highly desirable 
fisheries resource.  This problem is just not confined to Taranaki, as there are 
numerous areas within New Zealand where paua fail to attain the national MLS 
(ie, ‘stunted stocks’).  At present, the only legitimate fishery within Taranaki is 
restricted to those persons fishing under customary fishing authorisations.  In addition, 
an unknown quantity of paua is illegally taken by people harvesting small paua, often 
in large quantities. 

43 MFish believes there is sufficient rationale to provide recreational access to this 
fishery under a trial basis (five-years) by reducing the amateur MLS from 125 mm to 
85 mm.  In considering this approach, you should ensure that: 

• the sustainability of the Taranaki paua fishery is not compromised; and  

• tangata whenua are able to continue to harvest paua to meet their current and 
future needs. 

44 MFish notes that the divergent views on the IPP primarily focus on these two issues, 
and that there is uncertainty (risk) associated with each issue given limited 
information. You need to balance this uncertainty against providing utilisation 
opportunities for the recreational sector to a localised ‘stunted’ paua resource.  MFish 
will consider each of these issues in light of submissions received under the 
Assessment of Management Options section. 

45 Each submission is summarised at the end of this document. 
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Rationale for Management Proposals 
46 In 1998-9923 NIWA surveyed the size distribution of paua populations24 along the 

Taranaki coast and demonstrated that individuals attain a maximum length of about 
90−100 mm.  The survey found no evidence of paua reaching the national MLS of 
125 mm shell length (see Figure 3).  There is anecdotal information to suggest that 
very small numbers of legal size paua (≥125 mm shell length) are found within the 
Taranaki region, however, these paua occur in deeper waters and are not easily 
accessible to recreational fishers. 

 

Figure 3:  Length frequency distributions of paua sampled from four sites
25
 at Taranaki.  

The national 125 mm MLS and proportions at onset of maturity are shown.  Black bars 

illustrate proportion of fishery available to recreational fishers under an 85mm MLS. 

47 The survey also found that Taranaki paua become mature at a much smaller size than 
most other paua populations - approximately 50% of paua mature at about 60 mm and 
95% at about 75 mm.  The spawning biomass within the Taranaki paua fishery is 
considered to be paua greater than 60 mm (refer Figure 3).   

48 The MLS is a fisheries management tool used chiefly to ensure future recruitment to 
fish stocks by allowing a proportion of individuals within the stock to reach sexual 
maturity and breed before being harvested.  The MLS is usually determined by 
considering rates of growth, mortality and reproduction.  Spatial variation in 
demography may mean the use of a single MLS may be inappropriate for managing 
populations at a smaller scale.  

49 Egg-per-recruit analysis of the Taranaki populations indicates that a MLS set at 
80 mm will preserve at least 50% of pre-fishing virgin egg production.  A larger MLS 

                                                 
23 PAU9702 – Determination of growth, size composition, and fecundity of paua at Taranaki and Banks 
Peninsula, New Zealand Fisheries Assessment Report 2000/51, December 2000 
24 The 1998-99 survey sampled paua at New Plymouth, Cape Egmont, Opunake, and Puketapu.  These sites 
were chosen to span a range of conditions and paua populations found within the Taranaki region. 
25New Plymouth, Cape Egmont, Opunake, and Puketapu. 
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provides greater protection to egg production.  NIWA notes that while there is little 
guidance concerning ‘safe’ levels of conserving egg production, the available 
literature suggests that a minimum of 40-50% of virgin egg production should be 
considered a limit reference point. 

50 However, NIWA expresses caution in applying a simple egg-per-recruit analysis 
(based on assumptions of constant recruitment, growth and mortality parameters) as a 
basis of setting an MLS within paua fisheries.  Submissions from tangata whenua also 
express this caution.  For example, the relative ease of accessing paua populations in 
Taranaki (ie, close proximity of reef platforms and the very low ‘king’ tides) may 
cause localised depletion of spawning biomass in some areas while the overall fishing 
mortality remains relatively low, and this invalidates the above assumptions.  
NIWA notes that conclusions drawn from ‘egg-per-recruit’ analyses about the 
appropriateness of MLSs should be treated with “great caution”, and there is likely to 
be an increased risk in population collapse if an inappropriate MLS is used as the 
principal management tool. 

51 Nevertheless, on the basis of the 1998-99 study, MFish considers an 85 mm MLS is 
appropriate for the Taranaki paua fishery to sufficiently protect spawning biomass, 
whilst providing limited harvest opportunities.  The proposed MLS will only provide 
access to about 5-8% of the available biomass (refer Figure 3).  The risk to the 
spawning stock under the proposed MLS is further safeguarded by either retaining or 
decreasing the daily bag limit (this matter is discussed under Option 3).  However, 
continued illegal fishing of small paua may compromise the integrity of the MLS to 
protect spawning biomass. 

52 Section 8 of the Act sets out a positive obligation to provide for the utilisation of 
fisheries resources while ensuring sustainability.  Specifically, utilisation means the 
conservation, use, enhancement, and development of fisheries resources to enable 
people to provide for their social, economic and cultural well-being. 

53 Setting a smaller MLS to reflect the biological characteristics of the Taranaki paua 
fishery will enable people to provide for their social, economic and cultural 
well-being.  This action is consistent with MFish’s Statement of Intent (2006-11) to 
enable people to realise best value from the sustainable and efficient use of fisheries 
resources. 

54 The NIWA survey presents information on the state of the Taranaki paua fishery in 
1998-99.  While the survey is now 10 years old, MFish considers it remains the best 
available information in which to consider an alternative MLS, but the timeframe 
provides a source of uncertainty. 

Assessment of Management Options 
55 A decision to enable recreational fishers to harvest paua within the Taranaki region 

requires you to consider your obligations to provide for utilisation against the effects 
of recreational fishing on sustainability of a regional paua fishery and on other fishery 
users. 

56 The analysis provided below considers these implications. 
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The sustainability of the Taranaki paua fishery 
57 The proposed measures will not affect the sustainability of the PAU 2 Fishstock.  

As the Taranaki fishery is discrete, the effects of recreational fishing will be restricted 
to the Taranaki paua resource only. 

58 There is no stock assessment information to quantify the size of the Taranaki paua 
resource (the NIWA survey does not provide biomass or sustainable yield estimates). 

59 The information on the extent of this fishery is based on anecdotal information only 
(from fishers and fisheries compliance). Much of this information suggests the 
resource is both large and productive, and is based on the perception that significant 
quantities of paua are regularly taken (albeit illegally) throughout the fishery and that 
this activity is ongoing and having no discernable impact on the fishery. 

60 MFish is concerned that tangata whenua state that both the size and structure of the 
fishery has changed in response to past and current fishing activities.  They note that 
large paua were once relatively common in Taranaki and that these paua have 
generally disappeared over time.  They attribute this decline to illegal fishers taking 
all paua sizes, as well as causing high mortality of juvenile paua (usually from leaving 
upturned rocks exposed).   

61 MFish accepts that large paua (>125mm) may once have been widespread through the 
Taranaki region.  Indeed, MFish has received reports that large paua are still available 
in a few areas but these are mostly found in deeper waters.  NIWA did not find paua 
larger than 100mm within the areas surveyed and MFish contends it is reasonable to 
expect the size structure of the fishery to change in response to high fishing pressure. 

62 MFish recognises there is uncertainty in whether overall removals of paua remain 
unchanged under the proposed management measures.  Some submitters believe that 
overall harvest levels will remain the same or decrease, as people reduce their 
respective take in order to comply with the daily bag limit.  Other submitters believe 
there will be a significant increase in harvest, as fishers begin to participate within a 
recreational fishery. 

63 MFish considers it likely there will be an initial increase in harvest levels as people 
take the opportunity to participate in a recreational fishery.  In some areas, initial 
fishing will be concentrated to a few easily accessible reefs close to local townships 
and where there is good road access to the coastline.  This potential increase in fishing 
effort could lead to an initial depletion of large paua (>85 mm) in some areas. 

64 The onset of recreational fishing may cause a change in both size distribution and size 
at which paua become mature.  There is evidence that fishing a stunted paua 
population at Hobart, Australia, caused a significant increase in size at maturity in one 
area and not at another.  If fishing causes an increase in size at maturity in Taranaki, 
then the buffer between onset of maturity and the proposed MLS is reduced, and this 
increases the risk of fishing effort on the spawning stock. 

65 The proposed MLS is expected to provide access to about 5-8% of the available 
biomass (refer Figure 3).  The impacts of recreational fishing are also reduced if 
recreational fishers are constrained to a smaller daily bag limit (ie, Option 3).  A lower 
daily bag limit will have two main effects – firstly, it will limit each fisher to a small 
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quantity of paua, and secondly, in some cases it will deter fishers from collecting paua 
given the small yield of meat obtained from five paua.  The risk of recreational fishing 
on sustainability is reduced under Option 3.   

66 MFish also notes that there is no clear information to suggest a reduced bag limit is 
needed, especially since information from fishers and compliance officers suggests 
the current harvest level is sustainable.  If a lower MLS is introduced, the proposed 
follow-up study to assess the affect of the proposed rule change on the Taranaki 
fishery would indicate if a future daily bag limit reduction is required.  

67 In light of the above information, MFish contends that any reinstatement of 
recreational fishing be permitted on a trial basis of five years.  If you agree to adopt 
this approach, MFish would commission research to repeat the NIWA survey after 
four years to assess the impacts of recreational fishing on the Taranaki fishery.  
The survey would assess the effects of fishing on the size distribution of the Taranaki 
paua fishery (as well as assessing the impacts on the customary fishery – discussed 
below) and enable a review of the appropriateness of a regional MLS, if required.   

68 The proposed approach is appropriate as this will be the first time that a differential 
MLS is applied within New Zealand’s paua fisheries and will also inform future 
requests for access to other stunted paua populations.  While the Taranaki recreational 
sector may not support the proposed approach of providing recreational access on a 
five-year trial basis, MFish believes this is an important first step of applying 
differential MLSs in New Zealand paua fisheries.   

Implications of recreational fishing on other fisheries users 

Customary sector 

69 MFish acknowledges that tangata whenua have a special relationship with fisheries 
resources within the Taranaki region, and that paua are both taonga (taonga kai a 
Tangaroa) and a highly significant kaimoana species.  Ngä Rauru, Ngatï Ruanui, 
Ngatï Mutunga and Ngatï Tama have deeds of settlement with the Crown recognising 
they have customary non-commercial interests within their respective rohe moana 
areas. These deeds require that information from each iwi governance entity be 
included in this paper.   

70 Ngä Rauru and Ngatï Ruanui (through ‘Nga Iwi’ submission), and Ngatï Tama 
(through verbal advice) advise they do not support the proposed changes to the 
Taranaki paua fishery at this time.  A written submission was not received from Ngatï 
Mutunga, but MFish is understands it also does not support the proposed changes.  
As such, the decision to approve the proposed measures will affect MFish’s 
relationship with these iwi (as well as other Taranaki iwi) at this time.   

71 Tangata whenua and TOKM state there are many mahinga kai areas within their 
respective rohe moana areas that are important kaimoana gathering areas.  These areas 
include specific reefs where paua are regularly gathered.  Protection of these reefs 
from the effects of fishing is of paramount importance.  MFish acknowledges this 
view.   MFish does note that a sustainable Taranaki paua fishery should be available 
to both customary and recreational sectors, and not exclusively allocated to one 
particular sector providing the current and future needs of tangata whenua are met.   
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72 Tangata whenua within the Taranaki region issue customary fishing authorisations to 
collect paua.  These authorisations are currently issued under the provisions of r 27A  
of the amateur fishing regulations, and therefore are restricted to gathering paua for 
hui and tangi only.  These authorisations do not entitle tangata whenua to collect paua 
for personal consumption.  The Fisheries (Kaimoana Fishing) Regulations enable 
tangata kaitiaki to issue authorisations for a greater range of purposes than that 
currently provided for under the r 27A provisions, but Taranaki iwi are yet to apply 
these regulations. 

73 Therefore, MFish considers the national MLS also prevents tangata whenua from fully 
using the paua resource within the Taranaki region.  The quantity of paua taken for 
customary purposes is not known but it is understood to be significant based on 
observations by local fisheries officers.  However, Ngä Iwi state that a very rough 
estimate of customary harvest throughout the region is less than 300 kg each year.   

74 The proposed measures will not affect the ability for tangata kaitiaki to continue to 
issue customary fishing authorisations to gather paua.  These authorisations will still 
enable fishers to gather paua less than the proposed MLS and in quantities that differ 
from the daily bag limit (providing this is stipulated on the relevant authorisations).  
One likely outcome of the proposed MLS is a potential reduction in the number of 
customary fishing authorisations, as tangata whenua will be able to gather paua under 
the amateur fishing rules for their own personal needs.  Tangata whenua do not have 
this opportunity at present. 

75 As such, MFish believes the proposed approach to enable recreational fishing in 
Taranaki on a limited basis will not breach the Crown’s obligations under the 
respective deeds of settlement.  Customary fishers will still be able to gather paua 
under customary fishing authorisations but are likely to experience changes in fishing 
in response to the onset of recreational fishing through lower catch rates and/or 
greater difficulties in accessing paua (discussed below). 

76 Several iwi have advised MFish that recreational paua fishing within Taranaki can be 
accommodated under the existing customary access arrangements ie, tangata kaitiaki 
will issue authorisations to recreational fishers to gather paua.  However, this option is 
not possible at this time as these authorisations cannot be used to gather paua for 
personal consumption. 

77 MFish is concerned that tangata whenua generally do not support the proposed 
changes to the Taranaki amateur paua fishery.  The main issue raised in submissions 
is the impact of recreational fishing on the customary fishery and that there is 
insufficient assurance that customary fishers will be able to collect paua to meet their 
current and future needs.  MFish acknowledges these concerns. 

78 The onset of recreational fishing may cause some customary fishers to experience a 
greater difficulty in catching paua in some areas.  This difficulty will mainly be 
expressed in terms of lower catch rates and/or reduction in larger paua.  The principal 
way of mitigating the impact of recreational fishing on the customary fishery is to 
ensure the Taranaki paua resource remains sustainable in the long-term.  
Maintaining a sustainable fishery at high stock levels (eg, above Bmsy) will ensure that 
there are sufficient paua to meet the current and future needs of tangata whenua, as 
well as providing for recreational access.  To achieve this outcome, customary fishers 
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may in the interim experience reductions in accessibility and catch rates that are 
presently provided for.  As discussed above, a review of the fishery in five years time 
will enable an assessment of the effects of recreational fishing on the customary 
fishery, and steps can be taken to address these effects if necessary. 

79 In addition, MFish notes that existing fisheries legislation provides tools to enable 
tangata whenua to manage the impacts of recreational fishing within their respective 
rohe moana areas.  These tools include mätaitai reserves, taiapure, and temporary 
closures, and will enable tangata whenua to have a greater management role of the 
Taranaki paua fishery.  For example, once Taranaki iwi apply the North Island 
customary regulations, tangata kaitiaki can recommend restrictions on the number and 
size of paua taken from a mätaitai reserve that are more onerous than the amateur 
fishing rules. 

80 MFish understands that several Taranaki iwi have or are about to commence the 
process to apply the North Island customary regulations.  MFish is unclear as to the 
timeframe for iwi to complete this process. 

Commercial sector 

81 MFish acknowledges the views of PAU2IA, NZRLIC, TOKM, and SeaFIC in 
objection to the proposal.  These views primarily focus on the exclusion of the 
commercial paua sector as part of the current review of the Taranaki paua fishery.  
The industry contends that the IPP does not adequately address this matter and 
believes that a sustainable paua fishery should be available to all sectors and not 
preferentially allocated to the recreational sector only. 

82 MFish accepts the current proposal focuses on the recreational sector only.  
This proposal does not exclude any future consideration to review the commercial 
fishery in respect to the Taranaki region.  The decision to review the amateur fishery 
only is based on a longstanding request to resolve the recreational access issue to 
Taranaki, and there is sufficient information to support a review.  Commercial fishing 
has not occurred within Taranaki since at least before the PAU 2 Fishstock was 
introduced into the QMS.  Therefore, enabling a recreational fishery to proceed will 
not impact on the industry’s ability to continue to take the total allowable commercial 
catch (TACC) from the PAU 2 QMA, nor will it adversely affect the economic return 
the industry receives. 

83 The illegal take of paua adds increased complexity and risks in managing the 
commercial paua fishery. Before enabling commercial paua interests to access paua 
smaller than the national MLS, MFish would need to consider a range of measures 
that provide for a clear separation of paua outside of Taranaki, similar to the 
concession requirements in the rock lobster fishery. This mechanism is currently 
under review. In the meantime, the significant requirements of the inclusion of 
commercial fishers in the Taranaki paua fishery would impose further costs on the 
paua sector.  

84 Any review to provide a commercial paua fishery within Taranaki must take into 
account the complexity of issues associated with applying differential MLSs within a 
commercial paua fishery.  These issues are very significant and relate to both 
compliance and sustainability, and are clearly stated in the IPP.   These issues, while 
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directly concerning both Taranaki and the wider PAU 2 fishery, also concern all other 
paua fisheries in respect to the presence of small paua in the marketplace.  MFish 
carefully considered these issues in the preparation of the IPP and it was determined 
that the best way to address these issues is through a more comprehensive review of 
the commercial paua fishery for the PAU 2 stock, particularly given there are other 
areas within the fishery where stunted paua occur (eg, Hawkes Bay). This approach 
will enable the decision to allow industry to harvest stunted paua be made within the 
context of both regional characteristics of the fishery, as well as from a national 
perspective.  MFish will be working with the industry in the future to discuss this 
matter, and how best to address it. This may be within the framework of a fisheries 
plan, or another mechanism.  

85 The proposed approach to review the Taranaki paua fishery within five years will 
provide information on the effects of fishing on stunted paua populations.  
This information will provide valuable information to inform future decisions about 
the management of stunted paua populations both within Taranaki and the other areas 
nationally.  This includes commercial access to paua populations that do not attain the 
commercial MLS. 

Option 1 –Status quo 
86 This option retains the national amateur MLS at 125 mm and the daily bag limit of 

10 paua per person for the Taranaki paua fishery. 

Impact 

87 Retaining the status quo will continue to prevent the recreational sector from 
harvesting paua in Taranaki; inhibiting the local community from deriving best value 
from a highly valued resource. 

88 Retaining this option will lead to continued illegal gathering of paua by some 
members of the Taranaki community.  This illegal activity will include the harvest of 
paua of a wide size range (including paua < 85 mm) and in excess of the daily bag 
limit.  This is an ongoing risk associated with the poaching issues prevalent in paua 
fisheries. 

89 Customary harvesting of paua under customary fishing authorisations remains 
unchanged. 

90 The risk to sustainability of the paua resource arising from current harvest levels 
under the status quo, as well as the impact of this harvest on the ability for customary 
fishers to continue to gather paua is lowest under this option. 

Costs 

91 This option will require ongoing compliance costs to continue to enforce the current 
fishing rules within the local community.  The degree of non-compliance is likely to 
remain the same or increase in response to ongoing frustrations within this community 
about their inability to lawfully access their local paua fishery.  The perceived 
inequality that only customary fishers can lawfully gather paua is likely to remain 
within the local community. 
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Option 2 –new regional amateur MLS and area limitation on possession 
92 This option implements a new regional amateur MLS of 85 mm shell length for the 

area between Awakino River and Wanganui River, Taranaki. 

93 This option retains the national amateur daily bag limit of 10 paua per person and will 
require all recreational fishers taking paua from this area to be in possession of that 
paua ‘inside’ a delineated ‘Amateur Taranaki Paua Fishery Area’. 

94 Both components of this option would be implemented on a five-year trial basis with 
a commissioned study to assess the affect of the proposed rule change on the 
sustainability of the fishery and on the customary sector. 

Impacts 

95 MFish believes this option will enable recreational fishers to access paua within the 
Taranaki region. It restricts access to approximately 5-8% of the population, and 
protects a minimum of 50% of the spawning stock. This option will not change 
customary fishers’ access to the fishery. It may reduce both the number of customary 
permits granted and the current illegal take by creating lawful access to paua. 
The information gained through implementing this option and a commissioned study 
at the end of the proposed trial, will better inform decisions regarding commercial 
access to this fishery. 

96 The main impacts of recreational fishing effort may be localised depletion where 
fishing is concentrated and adverse affects on the customary fishery through loss of 
large paua and lower catch rates.  The potential for impacts are highest under this 
option.  The impacts can be reduced by a lower daily bag limit (ie, Option 3). 

97 Presently, customary fishers have exclusive access to the lawful paua fishery in 
Taranaki, and the onset of recreational fishing may cause some customary fishers to 
experience a reduction in catch rates and/or greater difficulty in gathering paua 
(ie, fishers may be required to collect paua further afield).  MFish notes that harvest of 
paua by tangata whenua is likely to increase as fishers use the amateur fishing rules to 
take paua for their personal needs.   

98 It is also possible that illegal gathering of paua smaller than the proposed MLS rule 
may continue in Taranaki despite the commencement of a recreational fishery.  
As noted above, it is possible such illegal take could adversely impact on the 
spawning stock, and could ultimately compromise the Taranaki paua fishery as a 
whole.  MFish considers that while the incidence of illegal fishing should decrease 
under this option (as fishers take up the opportunity to comply with the new fishing 
rule); it is uncertain whether the quantity of illegal harvest will remain the same or 
decrease.  The increased presence of recreational fishers may assist in deterring the 
illegal gathering of paua from the Taranaki fishery. 

99 The proposed ‘Amateur Taranaki Paua Fishery Area’ captures the majority of the 
Taranaki population that reside or live near the coast, as well as in the main internal 
townships and settlements in the Taranaki region.  Some recreational fishers residing 
outside of this area will view the proposed measure to be unfair.  While MFish 
acknowledges the proposed measure creates limitations for non-Taranaki fishers who 
wish to fish and take paua out of the ‘Amateur Taranaki Paua Fishery Area’, MFish 
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considers it provides a mechanism to reduce significant compliance risk associated 
with a differential MLS limit but still allows access not currently available in the 
Taranaki paua fishery. 

Costs 

100 The enforcement costs associated with this option are likely to remain the same and 
will be ongoing as resourcing will still be necessary to ensure compliance with the 
proposed fishing rules.  The integrity of adopting the proposed measures requires 
fishers to strictly adhere to the proposed MLS and daily bag limit otherwise the 
spawning biomass maybe compromised and this may have implications on the 
sustainability of the overall fishery. 

101 It will be necessary to support the proposed changes with appropriate educational 
material to inform the recreational sector of the new fishing rules.  This material 
would include new pamphlets and posters to inform them of the changes.  
This information should also include information on encouraging fishers to adopt 
good fishing practices such as measuring attached paua only, and returning disturbed 
rocks back to their original position to reduce incidental fishing-related mortality, etc.  
Existing signage and pamphlets will also need to be amended accordingly with the 
proposed new rules. 

102 The proposed five-year trial within Taranaki will require MFish to repeat the NIWA 
survey.  The cost of this survey will be attributed back to government. 

Option 3 - proposed measures under Option 2 and a lower daily bag limit 
103 This option will restrict recreational fishers when fishing in Taranaki to a lower daily 

bag limit of five paua per person.  

104 If you are concerned about the sustainability of the fishery, you may wish to 
implement this option. In doing so, the costs mentioned below need to be carefully 
considered.  MFish believes at this time there is not enough information to support the 
need for this measure and it could result in an increase in non-compliance.  

Impacts 

105 This option requires recreational fishers to catch a lower daily bag limit of paua than 
otherwise entitled in areas outside of Taranaki.  This reduces the amount of paua that 
any one fisher is entitled to take.  Recreational fishers do not support this approach as 
they believe a lower daily bag limit is insufficient to meet their needs given the small 
paua size.  Adopting a lower bag limit is likely to cause some fishers to catch in 
excess of this limit. 

106 The proposed lower daily bag limit will impose greater complexity for fisheries 
compliance for Taranaki fishers who catch their daily entitlement of paua outside this 
region (eg maximum of 10 paua per person) and bringing these back into Taranaki.  
In this situation, these fishers would need to demonstrate that they caught these paua 
outside the Taranaki region.  This problem will not occur under Option 2 where the 
national daily bag limit is retained.  However, this problem is common in many 
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inshore fisheries in New Zealand where differential MLSs apply (eg, snapper, blue 
cod). 

107 The risk to sustainability and impact on the customary fishery will be reduced under 
this option. 

Costs 

108 Similarly with Option 2 the enforcement costs are likely to remain the same and 
ongoing as resourcing will still be necessary to ensure compliance with the proposed 
daily bag limit.  Low compliance with the daily bag limit could compromise the 
integrity of the proposed measures and may have implications on the sustainability of 
the overall fishery. 

109 Again, it will be necessary to implement appropriate educational material to inform 
the recreational sector of the new rule.  New signage and pamphlets will also be 
necessary. 

Other management controls 
110 The Wellington Recreational Marine Fishers’ Association (Inc) supports a daily 

vehicle limit of 30 paua to improve the ability for fisheries compliance to combat 
illegal fishing activities.  This proposal is considered in the final advice on a proposed 
paua accumulation and personal export limits.  Any new measures that arise from this 
proposal will apply to the Taranaki region. 

111 Several submissions highlight the need to ensure there are effective deterrents for 
people to comply with both the existing and proposed amateur fishing regulations.  
Managing compliance risk will be particularly challenging given the large geographic 
area to be monitored, the relatively unfettered access to the Taranaki coastline, and the 
special nature of the proposed area limitation on possession rule. 

112 As discussed earlier, it is critical that proposed changes to the Taranaki amateur paua 
fishery are supported with good compliance with the proposed fishing rules otherwise 
the integrity of the proposed measures is compromised.  For example, fishers taking 
paua less than the proposed MLS could have significant effects on the spawning 
biomass and subsequent recruitment. 

113 Illegal fishing occurs irrespective of size limits and is an enforcement issue already 
being managed to the extent of the resource. Typical recreational offending is a breach 
of daily bag and MLS limits. Therefore, it is essential to support the proposed 
framework by creating sufficient incentives to comply and deterrents in the fishery 
that encourage all fishers to comply with the new fishing measures.  

114 Current infringement penalties for taking paua less the amateur MLS and in excess of 
the daily bag limit are set at $250 and $500 depending on the quantities taken.   A new 
penalty in respect to the proposed ‘area limitation on possession’ rule will also be 
required. 
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Statutory Considerations 
115 In forming the proposed management actions the following statutory considerations 

have been taken into account: 

a) Section 5(a) requires decision-makers to act in a manner consistent with 
New Zealand’s international obligations relating to fishing, including the Law 
of the Sea Convention and the Fish Stocks Agreement, as well as regional 
fishery management agreements.  Any issues arising under international 
obligations are adequately addressed in the management options for the 
Taranaki paua fishery. 

b) Section 5(b) requires decision-makers to act in a manner consistent with the 
provisions of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992.   
Any issues arising under these provisions are adequately addressed in the 
management options for the Taranaki paua fishery.   

c) There are four separate deeds of settlement with Taranaki iwi that prescribe 
various Crown obligations on the management of fisheries resources within 
their respective rohe moanas, including recognition of the special relationship 
with the paua fishery.  These iwi are also developing iwi planning documents 
that will be recognised under the Fisheries Act 1996, the Treaty of Waitangi 
(Fisheries Claims) Settlement Act 1992, and the Resource Management Act 
1991.  Any issues arising under these obligations are adequately addressed in 
the management options for the Taranaki paua fishery. 

d) MFish is not aware of any considerations in any regional policy statement, 
regional plan or proposed regional plan under the Resource Management Act 
1991, or any management strategy or plan under the Conservation Act 1987 
that are relevant to implementing proposed measures for the Taranaki paua 
fishery at this time. 

e) Section 8 sets out the purpose of the Act to provide for the utilisation of 
fisheries resources while ensuring sustainability.  The proposed measures seek 
to ensure the sustainable use of the Taranaki amateur paua fishery.  
The proposed regional amateur MLS rule enables the development of a 
sustainable recreational paua fishery within the Taranaki region.   

f) The proposed measures only apply to the Taranaki region, and it is therefore 
unlikely that the commencement of a recreational fishery will have any 
discernable effect on PAU 2 stock status. 

g) The development of a recreational paua fishery will have positive social, 
economic and cultural implications for the Taranaki region.  
Presently, recreational fishers are prevented from taking paua along the 
Taranaki coastline.  Some of these fishers resort to illegal fishing to gather 
paua.  Establishing a lawful paua fishery enables these fishers to collect their 
daily recreational catch entitlement.  The proposed measures will have no 
additional economic effects on the commercial sector.  However, these 
measures may have an effect on the ability for customary fishers to gather 
paua in areas where fishing effort becomes concentrated. 

h) Section 9 requires the Minister of Fisheries to take into account that 
non-harvested associated or dependent species be maintained at, or above, a 
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level that ensures their long-term viability and that the biological diversity of 
the aquatic environment is maintained.  There is no bycatch of any associated 
or dependent species in this fishery due to the use of hand gathering for paua.  
An interdependence relationship exists between paua, kina, and seaweeds.  
However, there is no evidence that these interactions are of a magnitude to 
impact on interdependent stocks, or on biodiversity generally. 

i) Section 9 requires the Minister to take into account the biological diversity of 
the aquatic environment and the principle that habitats of particular 
significance for fisheries management should be protected.  There are no 
habitats of particular significance to fisheries management that would be 
impacted on by the harvesting of paua within the Taranaki region.  It is 
considered unlikely that the method of handgathering would have a 
demonstrable adverse effect on such habitats. 

j) Section 10 requires that decisions are based on the best available information, 
taking into account any uncertainty in that information, and applying caution 
when information is uncertain unreliable, or inadequate.  Information sources 
relied upon for this proposal include the Report from the Fishery Assessment 
Plenary, May 2003 stock assessment and yield estimates, Determination of 
growth, size composition, and fecundity of paua at Taranaki and Banks 

Peninsula, New Zealand Fisheries Assessment Report 2000/51, December 

2000, and the Incidental fishing mortality of paua (Haliotis iris) in PAU 7, 
Fisheries Assessment Report 2003. 

k) Section 297 empowers the Governor-General to make regulations for certain 
purposes.  MFish considers that the proposed changes to the Fisheries 
(Amateur Fishing) Regulations 1986 fit within the relevant provisions of 
section 297. 
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FINAL ADVICE PAPER - SHORTEN THE CLOSED 
SEASON FOR COMMERCIAL FISHING IN THE CRA 7 
OTAGO ROCK LOBSTER FISHERY  

 

Figure 1: Map showing the CRA 7 Otago rock lobster fishery. 

Executive Summary 
1 Ministry of Fisheries (MFish) recommends that you shorten the closed season for 

commercial fishing in the Otago rock lobster fishery (CRA 7 − refer Figure 1) by 19 
days (to 20 November to 31 May, inclusive).  This option was not consulted on in the 
Initial Position Paper (IPP).   

2 Currently, CRA 7 is closed to commercial fishing from 20 November to 20 June 
inclusive of both days.  An IPP, released 23 February 2009, proposed two options: 

• Option 1, the status quo, would retain the existing seven month closed season for 
commercial fishing in CRA 7; and 

• Option 2 would shorten the closed season for commercial fishing in CRA 7 by 80 
days to approximately four and a half months (20 November to 31 March, 
inclusive). 

3 MFish received six submissions on the IPP.  In summary, recreational sector 
submitters supported Option 1 (status quo) whereas commercial sector submitters 
support Option 2 (shortening the closed season for commercial fishing). 

4 In this paper, MFish presents and discusses an additional option (Option 3), which 
would shorten the closed season to commercial fishing by 19 days (20 November to 
31 May inclusive).  MFish considers this the best option because: 

CRA 7 Otago rock lobster 
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a) Shortening the closed season by 80 days as proposed under Option 2 would 
likely negatively affect non-commercial utilisation by reducing ease of access 
to, and fishing success at, shared fishing grounds during autumn. Recreational 
submitters have identified spring and autumn as the important months for 
recreational fishing access and Option 2 would reduce the number of non-
commercial only fishing days in spring and autumn by 59%.  

b) Shortening the closed season as proposed under Option 2 would increase the 
flexibility of commercial fishers in the marketplace.  Available price 
information does not suggest an immediate ability to increase the utilisation 
value of the CRA 7 commercial harvest; instead the value achieved is in the 
flexibility to create or respond to new markets as opportunities arise.   

5 MFish considers it is not clear that an overall increase in utilisation value or well-
being would be achieved by shortening the closed season by 80 days as proposed 
under Option 2, and a decrease in overall value is possible under this option.   

6 MFish therefore considers Option 3– shortening the commercial closed season by 19 
days – the best option.  Under Option 3, the number of non-commercial only fishing 
days in spring and autumn would be maintained thus minimising possible negative 
impacts on non-commercial CRA 7 stakeholders.  Additional flexibility would be 
provided to commercial fishers in the marketplace, however, MFish acknowledges the 
flexibility provided is significantly less than would occur under Option 2. 

The Issue 
7 The Otago Rock Lobster Industry Association (ORLIA) reported the existing closed 

season was preventing commercial stakeholders from maximising the value they 
received from harvesting rock lobster in CRA 7.  Prices paid to commercial fishers 
fluctuate throughout the fishing year.  The problem for commercial stakeholders is the 
current five month commercial fishing season does not always coincide with times 
when rock lobsters command high prices.  

Summary of Options 

Initial Proposals 
8 The IPP proposed the following options: 

h) Option one - Retain the existing seven month closed season for commercial 
fishing in CRA 7 (status quo) 

Regulation 8 of the Fisheries (South-East Area Commercial Fishing) Regulations 
1986 (the South-East Commercial regulations) provides that no commercial fisher 
shall take or possess any rock lobster from the waters of the Otago Concession 
Area, or fish using any rock lobster pot in these waters for the period from 20 
November to 20 June, inclusive of both days. 

Under Option 1, the existing commercial closed season would be retained. 
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i) Option two - Shorten the closed season for commercial fishing in CRA 7 to four 
and a half months 

Under Option 2, an amendment would be made to the South-East Commercial 
regulations to shorten the commercial closed season from seven months to 
approximately four and a half months (20 November through to 31 March, 
inclusive of both days). This means commercial fishers would be able to take and 
possess rock lobster in the waters of the Otago Concession Area from 1 April to 
19 November, inclusive of both days. 

 

Final Proposal 
9 MFish recommends that you agree to: 

a) amend Regulation 8 of the Fisheries (South-East Area Commercial Fishing) 
Regulations 1986 to shorten the closed season for commercial fishing to 
approximately six and half months (20 November through to 31 May, 
inclusive of both days). 

10 MFish notes this option was not consulted on in the IPP.  This option shortens the 
commercial closed season by 19 days rather than by the 80 days (Option 2) requested 
by ORLIA. 

 

Consultation 
11 MFish consulted on the options in the IPP with national and regional fishery 

stakeholders on your behalf.  The IPP was also published on the MFish website.   

Submissions Received 
12 MFish received six submissions from fishery stakeholders.  The submitters are listed 

below: 

• South-Eastern Recreational Marine Fishers Advisory Council (SRMFAC); 

• Otago Rock Lobster Industry Association (ORLIA); 

• New Zealand Recreational Fishing Council (NZRFC); 

• New Zealand Rock Lobster Industry Council (RLIC); 

• Seafood Industry Council (SeaFIC); and 

• Te Ohu Kaimoana (TOKM). 
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Overview of Submissions 
13 SRMFAC and NZRFC support the status quo option.  SRMFAC note the following 

points: 

i) Spring and autumn are the times that have the most stable weather and 
afford the best access for recreational fishers; 

ii) During the commercial season, access becomes an issue as commercial 
fishers heavily pot all of the reef areas accessible to recreational 
fishers; 

iii) Recreational access to lobsters in CRA 7 is already constrained because 
the North Otago area is largely a nursery area where it is rare to catch a 
recreational minimum legal size (MLS) lobster and because the 
commercial sector has a concession that enables them to take the 
lobster before they reach the recreational MLS; and 

iv) The closed season controls effort into the fishery, ensuring it receives 
some respite and is not further fished down. 

14 NZRFC support the submission of SRMFAC and also suggests the commercial sector 
should have to show the recent Total Allowable Commercial Catch (TACC) increase 
can be caught within the timeframe of the current commercial fishing season before 
any extension to the season is considered. 

15 SeaFIC, ORLIA, TOKM and NZRLIC support shortening the closed season in 
CRA 7.  SeaFIC and ORLIA believe shortening the closed season would not result in 
a loss of opportunity for other fishery stakeholders.  SeaFIC and NZRLIC suggest 
shortening the closed season would increase the flexibility for commercial fishers to 
harvest rock lobster from CRA 7.  NZRLIC request the closed season be removed in 
its entirety and state: 

i) There is no justification for retaining the closed season as it does not 
contribute to either utilisation or sustainability. 

- Sustainability is managed well above statutory limits by the 
CRA 7 Management Procedure. 

- Utilisation opportunities of all users are a function of stock 
abundance (managed by the procedure) and access to fishing 
grounds; recreational fishers have sole access to a number of 
fishing grounds year round. 

ii) The preference and priority to recreational fishing implied in the IPP 
analysis does not exist in legislation or as a consequence of sector 
group negotiation or agreement.  

MFish Discussion of Submissions 

The Proposal 
16 SRMFAC identifies spring and autumn as the seasons affording best access (and 

therefore the most important) to recreational fishing.  Shortening the closed season 
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would change recreational fishing access for two months (ie, April and May) in 
autumn.  Access would change because of the presence of commercial fishing vessels 
and gear; non-commercial fishers would have to compete for fishing space and rock 
lobsters on shared fishing grounds.  Currently, CRA 7 is open for non-commercial 
fishing only for 103 of the 183 days available in spring and autumn26.  Under 
ORLIA’s proposal (Option 2), the number non-commercial only days in this period 
would be reduced 59% to 42 days. 

17 MFish has no information to quantify the impact of this change in access.  Non-
commercial fishers would not be prevented from accessing fishing grounds or 
harvesting lobsters but ease of access to, and fishing success at, shared fishing 
grounds may be reduced if the closed season was shortened.  Shared fishing grounds 
include any accessible rock lobster habitat in CRA 7, with the exception of any 
regulated closed areas.  Two areas in southern CRA 7 are closed to commercial 
fishing.  They are the Otago Buffer Area and the Puna-wai-töriki mätaitai reserve.  
The shortening of the closed season would not change access or utilisation 
opportunities in these non-commercial only areas. 

18 SRMFAC indicates that it is rare to catch a legal size lobster in North Otago because 
it is largely a nursery area.  Near shore rocky reefs like those found in North Otago do 
provide good habitat for juvenile lobsters.  However, observer catch sampling shows a 
wide size range of juvenile and adult lobsters occur in the North Otago area.  The 
catch sampling data during the period 1 April 2008 to 31 March 2009 shows similar 
size ranges for both female and male rock lobsters in each of statistical areas 920 and 
921.  For each sex and statistical area, lobsters above the recreational MLS were 
recorded and most lobsters sampled fell within the size range 41mm to 64mm tail 
width.   Information from Fishery Officer interactions with recreational fishers also 
suggests legal sized rock lobsters are harvested in North Otago. 

19 SRMFAC and NZRFC suggest the fishing season controls commercial effort into the 
fishery.  This is not the case.  It is above all the TACC and stock abundance that 
determines how much commercial fishing effort is applied.  The existing closed 
season only constrains the timing of effort.  The commercial sector has the option of 
deploying more pots and vessels if more fishing effort is required and worthwhile to 
catch the TACC within a constrained time period.   

20 ORLIA and SeaFIC believe the additional fishing days would provide commercial 
stakeholders with more flexibility to target their fishing effort towards times when 
market prices for rock lobster are high. 

21 Export price information for 2006-2008 shows the market prices of New Zealand rock 
lobster varies throughout the year and from year to year.  In 2008 and 2009, export 
prices were generally lower in April, May and June than in the months currently open 
to commercial fishing in CRA 7.  Export price information for 2006 suggests a market 
for early season lobster may have been exploited in 2006; however there is no 
continuation of this early season market trend in 2007 or 2008.  Table 1 below shows 
the average and maximum price paid for live rock lobster exports for the period April 
to November over the last three calendar years. 

                                                 
26 Assumes recreational submitters demarcate spring as being the months of September, October and November 
and autumn as being the months of, and March, April and May. 
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  Apr May Jun Jul Aug Sep Oct Nov 

Ave $49.05 $58.47 $54.31 $64.79 $57.48 $69.18 $73.46 $67.89 
2008 

Max $61.79 $67.37 $70.29 $84.28 $79.25 $92.58 $96.32 $97.92 

Ave $42.64 $53.39 $53.15 $56.29 $60.53 $60.53 $47.76 $48.93 
2007 

Max $55.51 $58.59 $67.53 $64.80 $75.94 $75.94 $75.94 $55.21 

Ave $50.90 $47.75 $54.09 $51.01 $53.72 $52.49 $50.18 $47.17 
2006 

Max $55.82 $71.10 $68.73 $68.92 $64.90 $63.57 $65.89 $53.15 
Table 1: Maximum and average price/kilogram ($NZ) paid for live rock lobster exports 

22 Markets change regularly and there is therefore intrinsic value in having the flexibility 
to create or respond quickly to new market opportunities.  This value benefit is 
difficult to quantify however.   

23 NZRLIC suggests the existing closed season makes no contribution to sustainability 
or utilisation.  The closed season is not the key sustainability measure for the CRA 7 
fishery; the primary measure for managing sustainability in CRA 7 is the Total 
Allowable Catch (TAC); TAC setting is not affected by the proposal to shorten the 
closed commercial season.  The closed season is probably contributing to non-
commercial utilisation.  The key utilisation measure is allocation of an allowance 
within the TAC but utilisation is also affected by access to fish and fishing grounds.  
As noted above, non-commercial fishers would not be prevented from accessing 
fishing grounds or harvesting lobsters.  However, ease of access to, and fishing 
success at, shared fishing grounds may be reduced during the affected period because 
non-commercial fishers would have to compete for fishing space and rock lobsters on 
shared fishing grounds.  This might also affect the quality of the non-commercial 
fishing experience. 

Other Matters 
24 NZRLIC notes ORLIA amended its proposal in response to feedback from the MFish 

prioritisation process and recreational fishing representatives.  NZRLIC says ORLIAs 
preference is for the closed season to be removed in its entirety and this should have 
been consulted on.  MFish considers it appropriate and beneficial that ORLIA 
undertook pre-consultation with non-commercial stakeholders and amended its 
proposal in response to the input and views from other stakeholders.       

25 NZRLIC believes the IPP gave priority to recreational fishing.  As noted above, the 
key utilisation measure is allocation of an allowance within the TAC but utilisation is 
also affected by access to fish and fishing grounds. Rules applying to sectors within a 
fishery differ, making a direct comparison of access opportunities difficult.  For 
example, in CRA 7 the commercial and customary fishers have the ability to take 
lobsters smaller than the recreational MLS.  Similarly, recreational and customary 
fishers can fish some areas and at some times that commercial cannot.   Consequently, 
both the IPP and this document focus on the potential changes to utilisation for all 
sectors that would result from changing the existing closed season arrangements and 
what change this would have on the overall well-being or value achieved from 
utilising the fishery.  MFish does not consider this approach gives priority to either 
sector. 
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26 NZRLIC also is concerned about discussion of recreational values.   MFish notes the 
key purpose of the ORLIA proposal to shorten the closed season is to increase the 
value achieved from harvest of the commercial CRA 7 allocation.  The Minister of 
Fisheries, while ensuring the sustainability of all fish stocks, has a duty to consider the 
values all (customary, recreational, commercial and environmental) stakeholders 
derive from utilising CRA 7 when making a decision.  Commercial and non-
commercial fishery values have therefore been discussed and considered.  

27 Both recreational and commercial submitters made references to other management 
measures affecting the access of other sectors that should be taken into account when 
considering this proposal.  As noted above, both the IPP and this document focus on 
the potential changes to utilisation for all sectors that would result from changing the 
existing closed season arrangements and what change this would have on the overall 
well-being or value achieved from utilising the fishery. 

The Management Problem and Rationale 

Rationale for Management Options  
28 MFish believes consideration of management intervention is appropriate because the 

ORLIA proposal seeks to increase the value all New Zealanders achieve from utilising 
CRA 7.  

29 In the IPP, MFish presented and discussed two options.  In this final advice, an 
additional option, Option 3, is presented.  The options are: 

a) Option 1: Retain the existing seven month closed season for commercial 
fishing  (ie, 20 November to 20 June) 

b) Option 2: Shorten the closed season for commercial fishing by 80 days to 
approximately four and a half months (ie, 20 November to 31 March) 

c) Option 3: Shorten the closed season for commercial fishing by 19 days to 
approximately six and a half months (ie, 20 November to 31 May). 

Rationale for Option 1: Retain the existing seven month closed season for 
commercial fishing in CRA 7 (status quo) 

30 Retaining the status quo would maintain the amount time customary and recreational 
fishers have sole access to CRA 7.  Retaining the existing seven month closed season 
is appropriate if a shorter closed season negatively impacted sustainability or 
utilisation, or reduced the overall well-being (and value) New Zealanders achieve 
from utilisation of the CRA 7 fishery.    

31 The purpose of the Fisheries Act 1996 is to provide for utilisation while ensuring 
sustainability.  Utilisation means conserving, using, enhancing, and developing 
fisheries resources to enable people to provide for their social, economic, and cultural 
well-being.  Recreational submissions indicate recreational well-being is increased by: 
(i) providing fishing opportunity in the key spring and autumn periods when 
recreational fishers state best access is afforded, (ii) minimising cost and time required 
for fishing; and (iii) providing the quality of fishing experience they value the most 
within the recreational allowance.    
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32 Recreational submitters indicate a shorter closed season would reduce recreational 
well-being by increasing competition for fish and fishing space in the important 
recreational fishing times and reducing the quality of the fishing experience. They 
also suggest commercial fishers already have an advantage (ie, commercial well-being 
is already very high) because of the concession, which provides commercial fishers 
access to lobsters smaller than the recreational MLS. 

Rationale for Option 2: Shorten the closed season for commercial fishing in CRA 7 
by 80 days to four and a half months 

33 Shortening the closed season would increase the flexibility commercial fishers have to 
target their fishing effort to times when rock lobsters return high market prices.  
Shortening the closed season is appropriate if the overall value-benefit to commercial 
stakeholders is not offset by a corresponding value-cost to other fishery stakeholders. 

34 Commercial submitters indicate commercial well-being is increased by: (i) providing 
flexibility to target fishing effort to times when market prices for rock lobster are 
high; (ii) having safeguards against unseasonable periods of inclement weather; and 
(iii) providing ability to avoid fishing when lobsters are most vulnerable and lobster 
quality is low. 

35 Commercial submitters indicate a shorter closed season would increase commercial 
well-being by increasing flexibility to target fishing effort to times when market prices 
for rock lobster are high and by providing a safeguard against unseasonable periods of 
inclement weather.  They also suggest recreational fishers already have access 
advantages (ie, recreational well-being is already very high) by being able to fish in 
places and at times that commercial fishers cannot.    

Rationale for Option 3 (new option): Shorten the closed season for commercial 
fishing in CRA 7 by 19 days to approximately six and a half months 

36 Shortening the closed season would increase the number of harvesting days available 
to commercial fishers and would retain the existing number of non-commercial only 
fishing days in spring and autumn.  This alternate option is appropriate if, based on 
existing information, it is more likely to increase overall well-being than Options 1 or 
2 above.  

Assessment of Management Options  

Option 1: Retain the existing seven-month closed season for commercial 
fishing in CRA 7 (status quo) 

Impact 

37 Option 1 retains the existing closed season for commercial fishing in CRA 7.  The 
commercial closed season is from 20 November to 20 June inclusive of both days. 

Benefits 

38 Submissions from recreational fishers indicate the best times for recreational fishing 
access are spring and autumn.  Retaining the existing closed season maintains the 
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number of days non-commercial fishers have sole access to CRA 7 in spring and 
autumn at 103 days (of 183 available days). 

39 Information in recreational stakeholder submissions indicates that recreational well-
being or value is increased by excluding commercial fishers during this period.  This 
is because recreational fishers don’t have to compete for fish and fishing space, which 
improves fishing success and the quality of the fishing experience. 

40 Recreational stakeholders consider retaining the existing closed season more credible 
because they believe the commercial concession already provides an advantage to the 
commercial sector that reduces recreational access and well-being by reducing the 
size of the pool of lobsters available to recreational fishers. 

41 Retaining the status quo has the lowest implementation cost as no change to the 
South-East Commercial regulations is required. 

Costs 

42 Information in commercial stakeholder submissions indicates retaining the closed 
season reduces the flexibility commercial stakeholders have to target their fishing 
effort towards time periods when the value of rock lobster is high.  MFish has no 
information to quantify this loss of potential value.  Available price information for 
2007 and 2008 does not suggest increased market prices in April May and June 
currently exist.  Markets change regularly, however, and there is intrinsic value in 
having the flexibility to create or respond quickly to new market opportunities.     

43 ORLIA suggests the existing closed season impedes opportunities to reduce handling 
related mortality of post-moult rock lobsters caught in commercial rock lobster pots.  
Under Schedule 6 of the Fisheries Act 1996, any soft-shelled rock lobster caught by 
commercial fishers must be immediately returned to the waters it was taken from.  
The main moulting period for CRA 7 rock lobsters is thought to be between June and 
August27 (known as the winter moult).  Excess handling of soft-shelled rock lobsters 
may result in unnecessary mortality.  MFish cannot quantify the potential lost benefit 
– if any – to the fishery.  Many factors influence when commercial fishers decide to 
harvest lobsters, including prices in the marketplace, weather, fish availability, fish 
quality and fishing seasons.           

44 Commercial stakeholders consider the rationale for adopting the closed season is no 
longer applicable and the closed season should therefore be either shortened or 
removed from the CRA 7 management framework.  Commercial stakeholders note the 
closed season was introduced at a time when the management of rock lobster fisheries 
focused on an egg per recruit approach (ie, protecting the large male and female 
breeding stock during the breeding season).   

                                                 
27 Annala, J. H.; Bycroft B. L. 1988: Growth of rock lobsters (Jasus edwardsii) in Fiordland, New Zealand. New 
Zealand Journal of Marine and Freshwater Research, 1988, Vol. 22: 29-41 
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Option 2: Shorten the closed season for commercial fishing in CRA 7 by 
80 days to approximately four and a half months 

Impact 

45 Option 2 would shorten the closed season in CRA 7 by 80 days to four and a half 
months.  The amended closed season would be from 20 November to 31 March 
inclusive of both days. 

Benefits 

46 Shortening the closed season would provide commercial stakeholders with more 
flexibility in the marketplace.  Available price information does not suggest higher 
market prices are currently available in April May and June than in the months 
already open to fishing in CRA 7.   The value benefit is, therefore, in having the 
flexibility to create or respond quickly to new market opportunities.  This benefit is 
difficult to quantify. 

47 Submissions from commercial stakeholders suggest the commercial sector would find 
it more credible to shorten the closed season because: (i) the rationale for adopting the 
closed season is no longer applicable; (ii) recreational fishers would retain sole access 
to the fishery from 20 November to 31 March; and, (iii) recreational fishers already 
have sole access to some fishery areas in CRA 7. 

48 Shortening the closed season may provide an opportunity for commercial stakeholders 
to fish around the main moulting winter period for CRA 7 rock lobsters.  As noted 
above, the potential benefit to the fishery – if any – cannot be quantified.  In addition, 
it is unclear what effect either increased fishing from April-early June, or changed 
recreational fishing behaviour as a result of changed fishing access would have on 
handling-related mortality.  Handling-related mortality is taken into account when 
setting sustainability measures in CRA 7.   

49 Increasing the number of commercial fishing days would provide a safe-guard to 
commercial stakeholders against unseasonable periods of inclement weather that 
might reduce their ability to harvest the TACC.  The additional time would be at the 
beginning of the season and therefore may not assist commercial fishers fishing late in 
the fishing season to target the higher quality rock lobster after the winter moult 
period and/or higher prices in the marketplace.  The commercial sector do have the 
opportunity to deploying more effort (vessels and pots) in the fishery if required. 

Costs 

50 Shortening the closed season reduces the number of days non-commercial fishers 
have sole access to CRA 7 in spring and autumn 59% from 103 days to 42 days. 

51 MFish has no information to quantify the impact this change in access would have on 
non-commercial value and well-being.  Non-commercial fishers would not be 
prevented from accessing fishing grounds or harvesting lobsters but ease of access to, 
and fishing success at, shared fishing grounds may be reduced during the affected 
time period.   
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52 Submissions from recreational stakeholders suggest they would find it less credible to 
shorten the closed season because it would reduce recreational fishing values and 
because they consider the commercial concession already impacts on recreational 
access and well-being. 

53 Option 2 would result in administrative costs to undertake regulatory amendments and 
education costs to inform fishery stakeholders of the new shortened closed season.  
These costs would be low. 

Option 3 (new option): Shorten the closed season for commercial fishing 
in CRA 7 by 19 days to approximately six and a half months 

Impact 

54 Option 3 would shorten the closed season in CRA 7 by 19 days to approximately six 
and a half months.  The amended closed season would be from 20 November to 31 
May inclusive of both days. 

Benefits 

55 Shortening the closed season by opening the commercial fishing season on 1 June 
maintains the number of days non-commercial fishers have sole access to CRA 7 in 
spring and autumn at 103 days (of 183 available days).  Submissions from 
recreational fishers indicate spring and autumn are the best times for recreational 
fishing access.   

56 Shortening the closed season would provide commercial stakeholders with some 
additional flexibility in the marketplace and additional safeguard against inclement 
weather but significantly less than under Option 2.  The increased number of days 
available for commercial fishing under Option 3 is 19 days (compared with 80 days 
under Option 2). 

Costs 

57 Shortening the closed season reduces the number of days non-commercial fishers 
have sole access to CRA 7 in winter by 19 days.  Non-commercial fishers have not 
indicated that winter is an important non-commercial fishing period. 

58 Compared with Option 2, Option 3 provides commercial fishers with less flexibility in 
the market place and less safeguard against unseasonable weather.  MFish has no 
information to quantify this loss of potential value.       

59 Option 3 would result in administrative costs to undertake regulatory amendments and 
education costs to inform fishery stakeholders of the new shortened closed season.  
These costs would be low. 

Conclusion 
60 MFish recommends that you shorten the closed season to commercial fishing in CRA 

7 by 19 days to approximately six and a half months (Option 3).  The best available 
information suggests: 



105 

a) None of the options discussed would negatively impact on the sustainability of 
CRA 7 or the fishery environment because the closed season is not a key 
sustainability measure in the fishery.  Sustainability factors that might be 
affected – such as handling related mortality – are already taken into account 
when setting the key sustainability measure, the TAC. 

b) Shortening the closed season is likely to negatively affect non-commercial 
utilisation by reducing the number of non-commercial only fishing days in 
CRA 7.  Non-commercial fishers would not be excluded from accessing 
lobsters or the fishery but ease of access to, and fishing success at, shared 
fishing grounds may be reduced during the affected time periods. 

c) Shortening the closed season may positively affect commercial utilisation.  
More fishing days increases the flexibility commercial stakeholders have in 
the marketplace.  Available price information does not suggest an immediate 
ability to increase the value of the CRA 7 commercial harvest by providing for 
commercial fishing in April-June, but more days would provide more 
flexibility for commercial fishers to create or respond to new markets if 
opportunities arose.   

61 MFish considers it is not clear that an overall increase in utilisation well-being or 
value would be achieved by shortening the closed season by 80 days as proposed 
under Option 2, and a decrease in overall value is possible under this option.   

62 MFish therefore considers Option 3 – shortening the commercial closed season by 19 
days – the best option.  Under Option 3, the number of non-commercial only fishing 
days in spring and autumn would be maintained thus minimising possible negative 
impacts on non-commercial CRA 7 stakeholders.  Additional flexibility would be 
provided to commercial fishers in the marketplace, however, MFish acknowledges the 
flexibility provided is significantly less than would occur under Option 2. 

Statutory Considerations 
63 In forming the options for reducing the closed season for CRA 7, the following 

statutory considerations under the Fisheries Act 1996 have been taken into account. 

a) Section 5(a) of the Act requires you to act in a manner consistent with New 
Zealand’s international obligations relating to fishing.  MFish is unaware of 
any international obligations relating to fishing that would be affected by the 
management options proposed in this paper.  

b) Section 5(b) of the Act requires you to act in a manner consistent with the 
provisions of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992.  
MFish considers the management options proposed in this paper are consistent 
with these provisions.  None of the options considered negatively impact the 
availability of, or access to, rock lobster from CRA 7 for customary purposes.  
The actual and potential impacts of each management option on customary 
stakeholders, (including Maori commercial stakeholders) were explored and 
the consultation process provided the opportunity to gather more information 
via submissions. 

c) Section 8(1) of the Act states the purpose of the Act as being to provide for the 
utilisation of fisheries resources while ensuring sustainability. None of the 
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management options proposed in this paper are contrary to the purpose of the 
Act, which is to provide for utilisation of fisheries resources whilst ensuring 
sustainability.  MFish believes Option 3 is likely to improve the value of rock 
lobster harvested by commercial fishers while not adversely impacting on the 
value of customary, recreational and environmental stakeholders.  

d) Section 9 of the Act requires you to take into account the following 
environmental principles: 

- Section 9(a) requires associated or dependent species to be maintained 
above a level that ensures their long-term viability. 

- Section 9(b) requires biological diversity of the aquatic environment to 
be maintained.   
MFish identified interactions between species (eg, predator-prey 
relationships).  None of the management options proposed in the IPP 
would materially affect these interactions.   

- Section 9(c) requires habitat of particular significance for fisheries 
management to be protected.  None of the management options 
proposed in the IPP would impact on habitats of particular significance 
for fisheries management.  Fishing methods used to target rock lobster, 
particularly UBA-based non-commercial and commercial potting 
methods, have a relatively low environmental impact.  The non-
commercial and commercial fishing methods for rock lobster will not 
change as a result of the options proposed in the IPP. 

e) Section 10 of the Act sets out information principles which requires your 
decision to be based on the best available information, taking into account any 
uncertainty in that information, and applying caution when information is 
uncertain, unreliable, or inadequate. The best available information was 
incorporated into the assessment of management options proposed in the IPP.  
Uncertainties in information held by MFish regarding the value achieved by 
customary, recreational and environmental stakeholders make it difficult to 
accurately quantify costs and benefits of access to the fishery.  Any 
uncertainties in information held by MFish were clearly identified and 
discussed in the IPP.  MFish included matters relating to uncertain information 
for discussion with fishery stakeholders, and provided an opportunity to 
provide additional information and supporting evidence via submissions.  
Stakeholders provided additional information, in particular on important 
amateur harvesting times and on impacts of the options presented on fishing 
activity for the commercial and recreational sectors.  The information provided 
has been considered and discussed in this paper. 

f) Section 11 of the Act sets out matters to be considered when setting or varying 
sustainability measures via Gazette Notice or regulations under section 298:   

- Section 11(1)(a) requires you to take into account any effects of 
fishing on any stock and the aquatic environment.  MFish considers the 
options presented in the IPP would not contribute or detract from the 
sustainability of CRA 7.  The potential environmental impacts of rock 
lobster fishing methods on the aquatic environment were considered.  
The non-commercial and commercial fishing methods for harvesting 
CRA 7 rock lobster will not change as a result of the options proposed 
in the IPP. 
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- Section 11(1)(b) requires you to take into account any existing 
controls under the Act that apply to the stock or area concerned.  The 
options presented in the IPP would not contribute or detract from the 
sustainability of CRA 7.  All matters relating to the closed season for 
commercial fishers in CRA 7 are considered and discussed in the 
paper.  Other regulations comprising the CRA 7 management 
framework, including the concession MLS for CRA 7 rock lobster, and 
the Otago Concession Area, were discussed in the IPP. 

- Section 11(1)(c) requires you to take into account the natural viability 
of the stock concerned.  The options presented in the IPP would not 
contribute or detract from the sustainability of CRA 7.  The natural 
variability of the CRA 7 stock was considered in the IPP. 

- Section 11(2)(a) requires you to have regard to regional policy 
statement, regional plan, or proposed regional plan under the Resource 
Management Act 1991.  The options presented in the IPP would not 
contribute or detract from the sustainability of CRA 7.    There are no 
provisions in any Regional Planning document that are relevant to the 
management options proposed in the IPP. 

- Section 11(2)(b) requires you to have regard to any management 
strategy or management plan under the Conservation Act 1987.  There 
are no management strategies or plans under the Conservation Act 
1987 that are relevant to the management options proposed in the IPP. 

- Section 11(2)(c) requires you to have regard to sections 7 and 8 of the 
Hauraki Gulf Marine Park Act 2000.  None of the management options 
proposed in the IPP have any effect on the provisions contained in the 
Hauraki Gulf Marine Park Act 2000. 

- Sections 11(2A)(a) and (c) requires you to take into account any 
conservation services or fisheries services, and any decisions not to 
require conservation services or fisheries services.  The options 
presented in the IPP would not contribute or detract from the 
sustainability of CRA 7.  The management options proposed in the IPP 
will not be affected by, or require conservation or fisheries services. 

g) Sections 297(1)(a)(ii) and (iii) allows regulations to be made to regulate, 
authorise or prohibit the taking or possession of fish, aquatic life or seaweed 
from any area, at any time, or for any period.   

h) Regulation 8 of the Fisheries (South-East Area Commercial Fishing) 

Regulations 1986 provides that no commercial fisher shall take or possess any 
rock lobster from the waters of the Otago Concession Area, or fish using any 
rock lobster pot in these waters for the period from 20 November to 20 June, 
inclusive of both days.   
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PUKERUA BAY – PROHIBITION OF ALL FISHING 
METHODS EXCEPT HAND-HELD LINE FISHING - FINAL 
ADVICE 

Executive Summary 
1 This paper recommends two management measures to ensure the long-term protection 

of fisheries resources within Pukerua Bay, Wellington. These measures are: 

a) Long-term measure: 

b) A fisheries regulation that prohibits all fishing methods, except hand-held line 
fishing, in Pukerua Bay, Wellington commencing 1 October 2009 for a five-year 
period (expiring 30 September 2014); 

c) AND 

d) Interim measure:  

e) A temporary prohibition on all fishing methods, except hand-held line fishing, in 
Pukerua Bay from 7 June 2009 until the commencement of the proposed 
regulation on 1 October 2009 requested by Te Runanga o Toa Rangatira (Ngäti 
Toa). 

2 Pukerua Bay is an area of high significance to Ngäti Toa, who hold customary 
interests in Pukerua Bay, and wish to ensure the fisheries resources of the bay are 
managed sustainably to provide for their customary needs.  

3 During the 1990s, the quantity and diversity of fish stocks in Pukerua Bay became an 
urgent concern to Ngäti Toa and the local community. Pukerua Bay has been subject 
to intense fishing pressure because of its ease of access and proximity to the 
Wellington metropolitan area. The effects of this fishing pressure have caused 
significant localised depletion of many fisheries resources, particularly paua and kina. 
This has adversely affected the use and management practices of Ngäti Toa in 
providing for their customary needs. 

4 Ngäti Toa wish to manage the fisheries resources in Pukerua Bay under the Fisheries 
(Kaimoana Customary Fishing) Regulations 1998 (Kaimoana Regulations) in the long 
term. Issues regarding disputed rohe moana28 boundaries prevent Ngäti Toa from 
applying these provisions at this time. As a result, Ngäti Toa, with full support from 
Pukerua Bay Residents Association, requested a temporary prohibition on all fishing 
methods except hand-held line fishing, in August 2001. 

5 In response to this request, in 2002 the Minister of Fisheries introduced a temporary 
prohibition under s 186A of the Fisheries Act 1996 (the Act) for a two-year period. 
The Minister reinstated the temporary prohibition for another two-year period in 2004, 
at the request of Ngäti Toa. 

                                                 
28 Geographical area along foreshore and seabed. A rohe moana is a customary food gathering area, the area of 
coastline over which a particular tängata whenua group has mana moana (customary authority). 
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6 Ngäti Toa submitted a further request for a s 186A temporary prohibition on 13 
December 2006, which the Minister enacted on 8 June 200729. This prohibition is due 
to expire on 7 June 2009.  

7 For a six-month period (20 December 2006 - 8 June 2007), there was no protection 
other than that provided by the normal fisheries regulations for the bay and the area 
was subject to intense fishing pressures that seriously depleted resources. Anecdotal 
information from Ngäti Toa and residents suggests that during this time fishers were 
not adhering to restrictions under the amateur fishing regulations. 

8 A 2008 study by NIWA indicates that paua and kina populations within Pukerua Bay 
are recovering in response to fishing restrictions over the past six years. This suggests 
that the fishery has been rebuilding towards a healthy state during the prohibitions, 
although the bay still requires long-term protection.  

9 Reopening the area to fishing will again subject the main fisheries resources in 
Pukerua Bay to intense harvest pressures. 

10 Ngäti Toa request another s 186A temporary prohibition on all fishing methods, 
except hand-held line fishing, from 7 June 2009 for a one-year period. This measure 
provides continued protection to Pukerua Bay from 7 June 2009 in advance of the 
proposed five-year regulatory prohibition, which would commence on 1 October 
2009. The proposed measures provide for the customary use and management 
practices of Ngäti Toa in the long term.  

11 The Ministry of Fisheries (MFish) considers that the use of a fishery regulation 
provides a more appropriate means to manage fisheries resources in Pukerua Bay in 
the long term rather than continuing to apply the s 186A provision that provides for 
temporary measures. 

12 MFish anticipates that after a further five years of protection, fisheries resources in 
Pukerua Bay will recover to a healthy and replenished state, providing Ngäti Toa the 
ability to provide for their customary needs. 

13 MFish will work closely with Ngäti Toa and competing interests during the proposed 
prohibitions to resolve the issues that prevent the appointment of Tängata 
Kaitiaki/Tiaki30 and management of fisheries resources in Pukerua Bay under the 
Kaimoana Regulations.  

The Issue 
14 Ngäti Toa have strong customary interests in Pukerua Bay and consider the area of 

high significance. Ngäti Toa wish to manage the fisheries resources in Pukerua Bay 
under the Kaimoana Regulations and in July 2000, notified their Tängata 
Kaitiaki/Tiaki. The notification remains in dispute, as submissions objecting to the 

                                                 
29 Fisheries (Pukerua Bay Temporary Closure) Notice 2007 
30 Local guardian or trustee of a specific area, also known as Kaitiaki. A Tängata Kaitiaki/Tiaki appointed under 
the Fisheries (Kaimoana Customary Fishing) Regulations 1998 may authorise any individuals, in accordance 
with these regulations, to take any fish, aquatic life, or seaweed for customary food gathering purposes from  
within the whole or any part of the area/rohe moana, for which the Tängata Kaitiaki/Tiaki has been appointed. 
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notification are not resolved. Ngäti Toa cannot apply the Kaimoana Regulations in the 
Pukerua Bay area until you are able to appoint Tängata Kaitiaki/Tiaki. 

15 Prior to 2002, the public fished in Pukerua Bay because of its ease of access and 
proximity to the Wellington metropolitan area. Intense harvesting pressure and illegal 
fishing led to significant localised depletion of several valuable fisheries resources, 
particularly paua and kina. This has had adverse effects on the use and management 
practices of Ngäti Toa in providing for their customary needs. 

16 Due to the effects of fishing, Pukerua Bay is currently managed under a s 186A 
temporary prohibition on all fishing methods, except hand-held line fishing. The 
previous Minister enacted the initial prohibition in 2002 for a two-year period. In 
2004, the Minister reinstated another temporary prohibition at the request of Ngäti 
Toa from 20 December 2004 to 19 December 2006.  

17 Ngäti Toa submitted an additional s 186A temporary prohibition request on 13 
December 2006. The prohibition took effect on 8 June 2007 and is now due to expire 
on 7 June 2009. During a six-month period (20 December 2006 - 8 June 2007), there 
was no protection other than the normal fisheries regulations for the bay and the area 
was subject to intense fishing pressures that seriously depleted resources in the bay. 
Anecdotal information from Ngäti Toa and residents suggests that during these six 
months fishers were not adhering to restrictions under the amateur fishing regulations. 

18 A 2008 study by NIWA indicates that paua and kina populations within Pukerua Bay 
are recovering in response to the fishing restrictions in place over the past six years. 
The study suggests paua within the bay have generally not reached minimum legal 
size, most likely due to past fishing pressures. This suggests that the fishery has been 
rebuilding towards a healthy state during the prohibitions although the bay still 
requires long-term protection.  

Summary of Options 

Initial Proposals 
19 The initial position paper (IPP) proposed the following two measures for long-term 

protection of fisheries resources in Pukerua Bay: 

a) Long-term measure: A fisheries regulation that prohibits all fishing methods, 
except hand-held line fishing, in Pukerua Bay, Wellington commencing 1 October 
2009 for a five-year period (expiring 30 September 2014);  

AND 

b) Interim measure:  A temporary prohibition of all fishing methods except hand-
held line from 7 June 2009 for a one-year period (expiring 6 June 2010). 

a) Long-term measure: Section 297 fisheries regulation  

Option 1 – Status Quo 

20 Pukerua Bay is currently subject to a temporary prohibition on all fishing methods, 
except hand-held line fishing (expiring 7 June 2009). After expiry of the prohibition, 
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Option 1 opens Pukerua Bay to all legal fishing methods under the amateur and 
commercial fishing regulations. 

21 The reinstatement of fishing is likely to lead to significant over-harvesting and 
localised depletion of fisheries resources within Pukerua Bay. 

22 Retaining the status quo will adversely affect the customary use and management 
practices of Ngäti Toa. 

Option 2 –Prohibition of all fishing methods, except hand-held line fishing from 
1 October 2009 – 30 September 2014  

23 This option proposes a fisheries regulation, which prohibits all fishing methods except 
hand-held line fishing in Pukerua Bay, for a five-year period (1 October 2009 - 30 
September 2014). This measure will continue to allow fisheries resources within 
Pukerua Bay to recover and will provide long-term protection from the effects of 
intense localised fishing. This also recognises and makes provision for the customary 
use and management practices of Ngäti Toa. 

24 The defined area of the proposed long-term prohibition is shown in Figure 1. 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1: Map showing proposed Pukerua Bay prohibition under interim and long-term measures 

25 The proposed measure will have no immediate impact on commercial and recreational 
fishers, as it maintains the integrity of the current prohibition in Pukerua Bay (which 
has been in place since late 2002). Customary fishers can take fisheries resources from 
Pukerua Bay if authorised to do so under r 27A of the Fisheries (Amateur Fishing) 
Regulations 1986 (Amateur Regulations) and the Kaimoana Regulations. Ngäti Toa 
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indicates they will not issue authorisations enabling take that is inconsistent with the 
proposed regulation. 

26 The timeframe for the long-term prohibition is from 1 October 2009 to 30 September 
2014. MFish anticipates that after a further five years of protection, fisheries resources 
in Pukerua Bay will recover to a healthy and replenished state, and that the 
availability or size (or both) of resources, particularly paua and kina will be improved, 
providing Ngäti Toa with the ability to provide for their customary needs. 

27 MFish considers that the use of a fisheries regulation provides a more appropriate 
means to manage fisheries resources in Pukerua Bay in the long term rather than 
continuing to apply the s 186A provision that provides for temporary measures. 

b) Interim Measure: Section 186A temporary prohibition  

28 The purpose of this section is to propose an interim management measure at the 
request of Ngäti Toa, which implements a further temporary prohibition. This request 
is made under s 186A of the Act on the use of all fishing methods, except hand-held 
line fishing, from within the Pukerua Bay area for a one-year period, from 7 June 
2009 (expiring 6 June 2010). However, should you approve and enact the proposed 
regulation under s 297 on 1 October, the s 186A temporary prohibition will expire on 
30 September 2009. 

29 MFish sent letters to those stakeholders that made submissions during the last s 186A 
temporary prohibition consultation period, notifying them of this proposal. 

30 The defined area of the proposed s 186A temporary prohibition is shown in Figure 1. 

31 Section 186A empowers you to temporarily close any area, or restrict or prohibit the 
use of any fishing method in respect of an area and in respect of any species of fish, 
aquatic life, or seaweed by way of notice in the Gazette. You may impose such a 
closure, restriction or prohibition if you are satisfied that the closure, prohibition or 
restriction will recognise and provide for the customary use and management 
practices of tängata whenua.  

32 Ngäti Toa considers the purpose of the prohibition is to improve the availability or 
size (or both) of fisheries resources to provide for their customary use and 
management practices. Any notice given under s 186A can remain in force for a 
maximum period of two years. Nothing under s186A of the Act prevents you from 
giving a further notice for up to an additional two years. 

33 Ngäti Toa believes that although fishery resources are rebuilding within the bay, they 
have not recovered sufficiently in terms of availability and size. In order to meet their 
customary needs, further protection is required for these fisheries resources during the 
intervening period from when the current temporary prohibition expires on 7 June 
2009, until the commencement of the proposed five-year regulation on 1 October 
2009. 

Final Proposal 
34 MFish recommends that you AGREE to: 
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a) Introduce a fisheries regulation that prohibits all fishing methods, except 
hand-held line fishing, in Pukerua Bay, Wellington commencing 1 October 
2009 for a five-year period (expiring 30 September 2014); 

AND 

b) Approve a s 186A temporary prohibition on all fishing methods, except hand-
held line fishing, in Pukerua Bay from 7 June 2009 for a one-year period 
(expiring 6 June 2010), 

in order to make provision for the use and management practices of Ngäti Toa in the 
exercise of their non-commercial fishing rights. 

Consultation 
35 Section 186A of the Act states that before giving a notice to reinstate a temporary 

closure, restriction or prohibition, you must consult with those whom you consider 
representative of persons having an interest in the species concerned or the effects of 
fishing in the area, including tängata whenua, environmental, commercial, 
recreational and local community interests. You must also provide for the input and 
participation in the decision-making process of tängata whenua with a non-
commercial interest in the species or the effects of fishing in the area, having 
particular regard to kaitiakitanga. 

36 MFish has provided for the input and participation of tängata whenua in the 
consultation and decision-making process by meeting with Ngäti Toa to discuss the 
proposed options prior to the initial position. During the consultation period, MFish 
provided Ngäti Toa with the consultation letters and list of those consulted. Copies of 
the submissions received were also sent to representatives of Ngäti Toa for 
consideration. MFish informed the representatives of Ngäti Toa of the contents of this 
paper and will also inform Ngäti Toa of your decision. 

37 You can be assured that MFish has consulted appropriately with tängata whenua and 
stakeholders on both interim and long-term measures proposed in the IPP. 

38 The decisions on the two proposed measures are to be made under: 

a) s 186A of the Act, which, under sub-section (1) (b), empowers the Minister to 
temporarily, restrict or prohibit the use of any fishing method in respect of any 
area of New Zealand fisheries waters (other than South Island fisheries waters as 
defined in s 186B(9)) and any species of fish, aquatic life, or seaweed, and 

b) s 297 of the Act, which empowers the Governor-General, by Order in Council, to 
make fisheries regulations including, under sub-section (1) (a) (vii) regulating or 
prohibiting any method of fishing. 

Submissions Received 
39 Submissions regarding this proposal were received from: 
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• Graham McLauchlan, Pukerua Bay resident 

• New Zealand Recreational Fishing Council – Sheryl Hart 

• Pukerua Bay Residents’ Association – Pat Hanley and Tim Bright 

• Te Ohu Kai Moana – Alan T. Riwaka 

• Te Runanga o Toa Rangatira (Ngäti Toa) – Matiu Rei 

• The New Zealand Seafood Industry Council Ltd – Bruce Chapman 

• Wellington Recreational Marine Fishers’ Association (Inc) – Jim Mikoz 

MFish Discussion 
40 No substantive issues were raised in the submissions that would require MFish to 

propose new measures or vary existing options (see Summary of Submissions). 

41 Consultation on the IPP enabled an assessment of the initial position. The major users 
of the fisheries resources at Pukerua Bay are customary and recreational fishers who 
show support for both the proposed interim and long-term measures. On that basis, 
there are no known significant impacts on the rights of stakeholders. 

42 Ngäti Toa state that Pukerua Bay has always been “of huge significance to the Iwi” 
and that the prohibitions have “allowed us to become more involved in the 
management of our fisheries resources”. Ngäti Toa also state that if you approve the 
proposed measures, “Ngäti Toa Kaitiakitanga (in terms of coastal management) is 
being supported and implemented”.   

43 Ngäti Toa and the Pukerua Bay Residents’ Association indicate that since the initial 
prohibition in 2002, they have witnessed a positive recovery in finfish populations and 
a slower but definite recovery of shellfish species within Pukerua Bay. 

44 Pukerua Bay Residents’ Association state that in Pukerua Bay, since 2002: 

• “Populations of juvenile paua have significantly improved (however, the 
population of legal-sized paua remains very small). 

• The abundance and size of crayfish within the restricted area has dramatically 
increased, with good spill over into adjacent unprotected areas. 

• Finfish species vulnerable to gill-netting (notably blue moki and eagle and 
stingrays) have also increased. 

• In 2008, for the first time in at least 25 years, legal-sized blue moki and crayfish 
have been observed in the inshore shallows. 

• Fishers in boats just outside the protection area have noted a considerable increase 
in the diversity and size of their catch. 
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• Recreational rod and reel fishing – part of the social fabric of the Pukerua Bay 
community for over 70 years – is flourishing. Fishers are enjoying regular catches 
of popular species such as snapper, gurnard, tarakihi and kahawai and appear to be 
generally appreciative of the benefits the restrictions have achieved.”   

45 Ngäti Toa currently undertake volunteer compliance monitoring and regular dives in 
the area which provides anecdotal evidence that the prohibition is serving the purpose 
it was established for. The Pukerua Bay Residents’ Association states that local 
people easily understand the restrictions in place and voluntarily undertake monitoring 
of fishing related activities in Pukerua Bay.  

46 Ngäti Toa stated that the process of seeking protection of Pukerua Bay’s fisheries 
resources has been particularly beneficial to building a strong working relationship 
between themselves and the larger Pukerua Bay community.  

a) Long-term Measure: Section 297 fisheries regulation  

47 Increases in both abundance and size of fisheries resources in Pukerua Bay will be 
further enhanced with the introduction of a fisheries regulation prohibiting all fishing 
methods, except hand-held line, from 1 October 2009 for a five-year period, providing 
for the customary use and management practices of Ngäti Toa. 

48 You can be satisfied that the proposed restriction will recognise and make provision 
for the use and management practices of tängata whenua in the exercise of their non-
commercial fishing rights by improving the availability or size (or both) of paua and 
kina in the Pukerua Bay area. 

49 The proposal for a fisheries regulation prohibiting all fishing methods, except hand-
held line fishing, is consistent with the purpose of the Act in terms of providing for 
utilisation of fisheries resources while ensuring sustainability. 

50 MFish also considers that the exception to the requested prohibition on fishing 
methods (hand-held line fishing) has a minimal effect on the fisheries resources of 
particular concern (paua and kina) and on reef floor communities. 

b) Interim Measure: Section 186A temporary prohibition  

51 Section 186A of the Act provides that: 

a) You may impose a prohibition only if you are satisfied that it will recognise and make 
provision for the use and management practices of tängata whenua in the exercise of 
their non-commercial fishing rights by –  

i) Improving the availability or size (or both) of a species of fish, aquatic 
life or seaweed in the area subject to the closure, restriction or 
prohibition; or 

ii) Recognising a customary fishing practice in that area. 

52 It is reasonable to anticipate that increases in both abundance and size of fisheries 
resources in Pukerua Bay, particularly paua and kina, will occur under a new 
temporary prohibition. 
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53 Ngäti Toa’s customary use and management practices will be recognised under a s 
186A temporary prohibition. 

54 Having considered the information provided by Ngäti Toa and other submitters, 
MFish considers the approval of a temporary prohibition at Pukerua Bay meets the 
requirements of the Act. You can be satisfied that the proposed restriction will 
recognise and make provision for the use and management practices of tängata 
whenua in the exercise of their non-commercial fishing rights by improving the 
availability or size (or both) of fisheries resources, particularly paua and kina, in the 
Pukerua Bay area. 

55 The proposal for a new temporary prohibition is consistent with the purpose of the 
Act in terms of providing for utilisation of fisheries resources while ensuring 
sustainability. 

56 MFish also considers that the exception to the requested prohibition on fishing 
methods (hand-held line fishing) has a minimal effect on the fisheries resources of 
particular concern (paua and kina) and on reef floor communities. 

57 Should you decide to enact the recommended temporary prohibition for Pukerua Bay, 
from 7 June 2009 until 30 September 2009, a Gazette notice will be prepared for you 
to sign. Alternatively, a Gazette notice will be prepared in the case you decide to enact 
a temporary prohibition for Pukerua Bay for a one-year period from 7 June 2009 until 
6 June 2010. 

Rationale for Management Options 
58 MFish’s recommended management measures for Pukerua Bay are a s 186A 

temporary prohibition from 7 June 2009 to 30 September 2009, in conjunction with a 
fisheries regulation under s 297, which prohibits all fishing methods except hand-held 
line fishing in Pukerua Bay from 1 October 2009 for a five-year period (expiring 30 
September 2014).  

59 The key factors to consider for Pukerua Bay are: 

a) MFish anticipates that after a further five years of protection, fisheries resources in 
Pukerua Bay will recover to a healthy and replenished state, providing Ngäti Toa 
the ability to provide for their customary needs. 

b) Section 297(1)(a)(vii) of the Act provides for making regulations in order to 
regulate or prohibit any method of fishing long term, quite differently from the 
two-year temporary prohibition afforded by s 186A. 

c) Pukerua Bay holds considerable importance for Ngäti Toa, as shown in the 
number of waahi tapu31 in the area including battle sites, burial grounds, landing 
places of the ancestral voyagers, habitation sites, and especially strategic coastal 

                                                 
31 Sacred area 
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pa sites. The beach below Waimapihi is an important tauranga waka32 and 
mahinga mätaitai33. 

d) Ngäti Toa wish to manage the fisheries resources in Pukerua Bay under the 
Kaimoana Regulations in the long-term. Disputed rohe moana boundaries that are 
unlikely to be resolved in the short term prevent Ngäti Toa from applying these 
provisions at this time.  

e) Customary practices of Ngäti Toa recognise the concept to safeguard the    
ecosystem. Ngäti Toa are concerned about the sustainability of certain fishing 
methods, including netting, diving, snorkelling and hand gathering. They have had 
particular concerns about the set netting34 method due to the threat of sea floor 
damage to sponge assemblages and the high catch of non-target species. 

f) Ngäti Toa believe that significant fishing pressures and illegal fishing has reduced 
the availability and size of the fisheries resources. This has had an adverse effect 
on the use and management practices of Ngäti Toa providing for their customary 
needs. Ngäti Toa believe that the recommencement of concentrated intense fishing 
will likely lead to localised depletion of the fishery, given the location and nature 
of Pukerua Bay. They feel the fishery is still not healthy enough to cope with the 
pressures of recreational and customary fishing. 

g) Ngäti Toa, as well as the Pukerua Bay Residents Association, support a  long-term 
prohibition on all fishing methods associated with the taking or disturbance of 
molluscs (shellfish, sea slugs), crustaceans (barnacles, crabs, shrimps), 
echinoderms (starfish, urchins, sea cucumber), and all marine life and seaweeds, 
with the only exception being the method of hand-held line fishing. 

h) The continuation to exempt hand-held line fishing from the prohibited fishing 
methods is appropriate at this time because it: 

- has minimal effect on reef floor communities;  

- allows for the sustainable fishing of species in season; 

- is selective; and 

- is a popular activity by local fishers. 

i) A 2008 study by NIWA concludes that paua and kina populations within the 
prohibited area are recovering as a result of the fishing restrictions in place over 
the past six years. The study indicates paua within the bay have generally not 
reached minimum legal size, most likely due to past fishing pressures. This 
information suggests that the fishery has been rebuilding towards a healthy state 
during the prohibitions, although the bay still requires long-term protection.  

                                                 
32 Landing place of ancestral voyagers 
33 Kaimoana-gathering area 
34 A fishing method where fishers place a net in the water with floats at the top and weights on the bottom. The 
net catches fish as they swim through. 
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Assessment of Regulatory Options  

Option 1 – Status Quo 
60 Pukerua Bay is currently subject to a temporary prohibition on all fishing methods, 

except hand-held line fishing due to expire on 7 June 2009. After expiry of the 
prohibition on 7 June 2009, Option 1 opens Pukerua Bay to all legal fishing methods 
under the amateur and commercial fishing regulations. 

Impact 

61 Pukerua Bay will be open to all legal methods of fishing under the amateur and 
commercial fishing regulations post 7 June 2009. The reinstatement of fishing is 
likely to lead to over-harvesting and localised depletion of fisheries resources in 
Pukerua Bay will occur very quickly. 

62 MFish will need to monitor carefully the fisheries resources in Pukerua Bay soon after 
the current temporary prohibition expires to ensure recreational fishers are complying 
with amateur fishing rules, such as minimum legal size and daily bag limits. 

Costs 

63 During a six-month period (20 December 2006 - 7 June 2007), Pukerua Bay was 
under no protection and the area was subject to intense fishing pressures.This 
seriously depleted the still recovering resources in the bay. 

64 Fisheries resources in the bay are very likely to be over-harvested and localised 
depletion will again occur, adversely affecting the use and management practices of 
Ngäti Toa in providing for their customary needs. 

65 Pukerua Bay could necessitate an increase in monitoring of compliance effort once the 
prohibition expires, especially during the initial months, thus increasing costs for 
Compliance. 

Benefits 

66 Retaining the status quo will provide for the limited use of the resources in Pukerua 
Bay, although this use is contrary to the desires of Ngäti Toa and the local 
community. 

Option 2 –Prohibition of all fishing methods, except hand-held line for a 
five-year period 
67 This option will prohibit all fishing methods, except hand-held line fishing,                

in Pukerua Bay from 1 October 2009 to 30 September 2014. 

Impact 

68 The proposed regulation will have no immediate impact on commercial                     
and recreational fishers, as it maintains the integrity of the current prohibition in 
Pukerua Bay in place since late 2002.   
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69 A regulation that prohibits all fishing methods, except hand-held line fishing, in 
Pukerua Bay will continue to allow fisheries resources within the bay to recover and 
provide long-term protection from the effects of intense localised fishing, supporting 
customary use and management practices in that area. 

Costs 

70 MFish anticipates compliance costs to remain at the same levels as those that have 
applied to Pukerua Bay since late 2002. 

71 Fishers can take fisheries resources from Pukerua Bay if authorised to do so under r 
27A of the Amateur Regulations and the Kaimoana Regulations. Ngäti Toa indicates 
they will not issue authorisations enabling take that is inconsistent with the proposed 
regulation. 

Benefits 

72 The proposed regulation recognises and makes provision for the use and management 
practices of Ngäti Toa in the exercise of non-commercial fishing rights. 

73 This proposal maintains the legislative and regulatory intent of the Act by proposing   
a measure for an area that requires long-term management. 

74 The proposed regulation mirrors the current prohibition on all fishing methods, except 
hand-held line fishing, that has been in place since 2002 under a s 186A temporary 
prohibition. Fishers understand and are familiar with the current prohibitions making 
another one easy to implement. 

75 From a Compliance perspective, a long-term prohibition would be relatively simple to 
monitor and enforce, as the only legal method of fishing in Pukerua Bay would be 
hand-held line fishing. This makes it easier to identify people fishing using illegal 
methods where officers can be deployed at sea or on the beaches. 

76 Ngäti Toa and residents are keen to assist MFish to ensure full compliance with the 
proposed fishing restrictions.  

77 MFish anticipates that after an additional five years of protection, fisheries resources 
in Pukerua Bay will recover to a healthy and replenished fishery, recognising the use 
and management practices of Ngäti Toa in providing for their customary needs. 

Other Management Issues 
78 If you approve the proposed regulation, it is appropriate to repeat the 2008 study on 

paua and kina populations in Pukerua Bay within three to four years time. This will 
allow an assessment of the effects of the prohibition on paua and kina populations to 
ensure local stocks have rebuilt to healthy and desirable levels. 

79 MFish could propose restrictions through voluntary means. However, because non-
compliance has proven to be an issue in Pukerua Bay when prohibitions have not been 
in place,    a voluntary prohibition is not an appropriate measure.  
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Statutory Considerations 
80 In forming the proposed management actions, MFish has taken into account the 

following statutory considerations: 

a) Section 5(a) and (b) – Application of international obligations and Treaty of 
Waitangi (Fisheries Claims) Settlement Act 1992:  This section of the Act 
requires decision-makers to act in a manner consistent with New Zealand’s 
international obligations relating to fishing, including the Law of the Sea 
Convention and the Fish Stocks Agreement as well as regional fishery 
management agreements. Decision-makers must also act in a manner consistent 
with the provisions of the Treaty of Waitangi (Fisheries Claims) Settlement Act 
1992. MFish considers that the proposed options are consistent with New 
Zealand’s international obligations relating to fishing and meet the provisions of 
the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 by recognising 
customary use and management practices in Pukerua Bay. 

b) Section 8 – Sustainable utilisation of fisheries resources:  Section 8 of the Act 
provides for the utilisation of fisheries resources while ensuring sustainability. The 
purpose of the prohibition meets the obligations of ‘ensuring sustainability’ by 
maintaining the potential of fisheries resources in order to meet the reasonably 
foreseeable needs of future generations and to avoid any adverse effects of fishing 
on the aquatic environment. The purpose of the prohibition is also consistent with 
the obligation of ‘utilisation’ in that it proposes to enhance and develop fisheries 
resources to enable people to provide for their social, economic and cultural well-
being. 

c) Section 9 – Environmental principles: Section 9 requires you to take into 
account the following environmental principles: 

i) “Associated or dependent species should be maintained above a level 
that ensures their long-term viability. 

ii) Biological diversity of the aquatic environment should be maintained. 

iii) Habitat of particular significance for fisheries management should be 
protected.” 

The proposed long-term prohibition is consistent with the environmental 
principles of the Act. By minimising harvest pressures in Pukerua Bay, the 
proposed action avoids adverse effects on the viability of associated or dependent 
species and biological diversity of the aquatic environment.  

It is unlikely that the fishing using hand-held line within Pukerua Bay will have 
any adverse impacts on habitats of particular significance to fisheries 
management. 

d) Section 10 – Information principles: Section 10 requires you to take into 
account the following information principles when making decisions under the 
Act in relation to the utilisation of fisheries resources or ensuring sustainability: 

i) Decisions should be based on the best available information. 
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ii) Decision makers should consider any uncertainty in the information 
available in any case. 

iii) Decision makers should be cautious when the information is uncertain, 
unreliable, or inadequate. 

iv) The absence of, or any uncertainty in, any information should not be 
used as a reason for postponing or failing to take any measure to 
achieve the purpose of the Act. 

MFish relied upon the following information sources:  

v) “The distribution, size structure and abundance of paua and kina in the 
Pukerua Bay area, Final Research Report for Ministry of Fisheries 
Research Project CUS 2006-06 Objective 2, NIWA, April 2008”  

vi) Anecdotal information provided by Ngäti Toa and local residents.   

MFish considers this information to be adequate and reliable, and that it is the best 
information available. 

e) Section 297 – Making of fisheries regulations: Section 297 empowers the 
Governor-General to make regulations for specific purposes. MFish considers that 
the proposed long-term prohibition of all fishing methods except hand-held line 
fishing fit within the relevant provisions of s 297. 

f) Section 186A – Temporary closure of fishing area or restriction on fishing 
methods: Section 186A empowers you to temporarily restrict or prohibit the use 
of any fishing method in respect to any area or species as described in the Act. 
The proposed consultation on a new s 186A temporary prohibition on all fishing 
methods except hand-held line fits within the provisions of s 186A. 
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SUMMARY OF RECOMMENDATIONS 

81 MFish’s recommended management measures for Pukerua Bay are a s 186A 
temporary prohibition from 7 June 2009 to 30 September 2009, in conjunction with a 
fisheries regulation under s 297, which prohibits all fishing methods except hand-held 
line fishing in Pukerua Bay from 1 October 2009 for a five-year period (expiring 30 
September 2014). Should you approve both of the proposed measures (long-term and 
interim), then the temporary prohibition under s 186A should expire immediately 
prior to commencement of the new fisheries regulation on 1 October 2009, to avoid 
redundancy in legislation. 

82 Therefore, MFish recommends that you AGREE to: 

a) Introduce a fisheries regulation that prohibits all fishing methods, 
except hand-held line fishing, in Pukerua Bay, Wellington 
commencing 1 October 2009 for a five-year period (expiring 30 
September 2014); 

AND 

b) Approve a s 186A temporary prohibition on all fishing methods, except 
hand-held line fishing, in Pukerua Bay from 7 June 2009 until 30 
September, so that the s 186A notice terminates immediately prior to 
the commencement of the fisheries regulation on 1 October 2009, 

in order to make provision for the use and management practices of tängata 
whenua in the exercise of their non-commercial fishing rights. 

 

83 Should you consider it inappropriate to introduce a fisheries regulation under s 297, 
MFish considers there is a need to approve the temporary prohibition under s 186A 
for a one-year period in order to give MFish and Ngäti Toa time to work on 
alternative management options. 

84 In such circumstances, and as an alternative to the management measures outlined in 
paragraph 84 above, MFish recommends that you AGREE to:  

a) Approve a s 186A temporary prohibition on all fishing methods, except 
hand-held line fishing, in Pukerua Bay from 7 June 2009 for a one-year 
period (expiring 6 June 2010), 

in order to make provision for the use and management practices of tängata 
whenua in the exercise of their non-commercial fishing rights. 
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MILFORD & DOUBTFUL SOUNDS – PROPOSAL TO 
EXTEND THE BLUE COD AMATEUR FISHERY 
CLOSURES - FINAL ADVICE 

Executive Summary 
1 Milford and Doubtful Sounds have been closed to amateur fishing for blue cod 

(Parapercis colias) since 30 June 2005.  The closures resulted from concerns of the 
Fiordland Marine Guardians (the Guardians) about localised depletion due to fishing 
pressure.  The areas are due to reopen on 30 June 2009, and the Guardians had 
recommended to the Ministry of Fisheries (MFish) that the closures be extended for a 
further year. 

2 An Initial Position Paper (IPP), released 23 February 2009, proposed to either: 

(a) Allow the Milford and Doubtful Sounds blue cod amateur fisheries to reopen 
(Option 1), or 
 

(b) Extend the current closures for 1 year (the Guardians’ initial recommendation 
– Option 2A), or 
 

(c) Extend the current closures with no specified end date (MFish preferred option 
– Option 2B). 

 
3 Eight submissions were received.  These came from the Guardians, recreational and 

charter interests, and from industry.  No submissions opposed extending the closures, 
though four preferred Option 2A over Option 2B.  The Guardians have reconsidered 
their preferred option, and now support an extension to the closures with no specified 
end date (Option 2B).   

4 Extending the closures with no specified end date maximises the opportunity for blue 
cod stocks to recover.  This option is also likely to be the most efficient use of MFish 
and stakeholder resources.  It means it is unlikely there would be a need to consult 
again until evidence shows either recovery has taken place or the blue cod populations 
in the areas are stable.   

5 There is no evidence that the fishery could recover by June 2010.  The areas are likely 
to be reopened whenever monitoring shows the stocks have either recovered 
sufficiently or will not improve further.  Reopening the areas will probably be 
initiated by the Guardians, who are also likely to make recommendations on how blue 
cod should be managed in these areas. 

6 As Milford and Doubtful Sounds are the only ones that are accessible by road, while 
the closures continue, there will be reduced opportunities for recreational fishing for 
blue cod.   

7 MFish’s preferred option is still to extend the closures in Milord and Doubtful Sounds 
with no specified end date. 
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The Issue 
8 The then Guardians of Fiordland’s Fisheries & Marine Environment Inc. published 

the “Fiordland Marine Conservation Strategy” (the Strategy) in 2003, after several 
years’ work, including public consultation.  The Strategy was an integrated approach 
to managing the marine area of Fiordland.  The Strategy concluded that, in regard to 
blue cod abundance, although blue cod were present in good numbers on the open 
coast: 

It is clear from views canvassed and research conducted that blue cod stocks 

are not likely to be plentiful inside the fiords. Furthermore, blue cod do not 

undertake significant movements, meaning that increasing pressure, if not 

managed, will result in local depletion.
35
 

 

9 Fishing pressure in Milford and Doubtful Sounds is exacerbated by the relative ease 
of access for fishers.  These two Sounds are the only ones accessible by road and are 
consequently thought to be particularly vulnerable to localised depletion.  This led the 
Guardians to advocate closing Milford and Doubtful Sounds to recreational fishing for 
blue cod to allow time for the stocks to recover.    

10 Blue cod stocks in the closed areas have been monitored during the existing closures 
and, at the date of writing, four summers’ data have been collected.  The results of the 
monitoring do not show any clear trend in blue cod abundance over the course of the 
closures.  No baseline data are available for either area prior to the closures, and it 
may be too soon for any improvement in abundance to have occurred.   

11 Data from the marine reserve (Piopiotahi) in Milford Sound indicate that fish may be 
larger and more abundant there than the (more recently closed) remainder of Milford 
Sound.  No rigorous statistical analysis has been done to confirm this as there is not 
yet enough data.  But, the initial data suggest that improvement in blue cod abundance 
may be possible. 

Summary of Options 

Initial Proposals 
12 The IPP proposed the following options: 

j) Option 1 - status quo (no action): Allow the Milford and Doubtful Sounds blue 
cod fisheries to reopen.  

k) Option 2A: Extend the current closures for 1 year (the Guardians’ initial 
recommendation). 

l) Option 2B:  Extend the current closures with no specified end date (MFish 
preferred option). 

                                                 
35 Page 36 of the Fiordland Marine Conservation Strategy (2003). 
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Final Proposal 
13 MFish recommends that you: 

AGREE to place a notice in the Gazette to extend the current closures with no 
specified end date.  

14 The Guardians support this final proposal. 

15 MFish prefers that you use a notice in the Gazette to extend the closures, rather than 
amending the existing Regulation 3A of the Fisheries (Southland and Sub-Antarctic 
Areas Amateur Fishing) Regulations 1991 (the Regulations).  If the closures are 
extended by amending the Regulations, this will result in the areas being reopened for 
a period of approximately three months, due to the time required for the regulatory 
process.  This is inconsistent with the purpose of the closures.  As the Guardians note, 
re-opening the areas before a long-term management strategy is introduced is 
“unhelpful to the sustainable management of the blue cod stocks in these areas.”  In 
contrast to amending the Regulations, a notice in the Gazette will avoid this situation, 
as it can be done in a timely manner. 

Consultation 
16 Section 12(a) requires that, before setting or varying any sustainability measure, you 

consult with those persons or organisations whom you consider to be representative of 
the classes of person who have an interest in the stock, including Maori, 
environmental, commercial, and recreational interests.  Section 12(b) requires that you 
provide for the input and participation of tangata whenua having a non-commercial 
interest in the stock concern and have particular regard to Kaitiakitangi.   

17 The Guardians’ members come from various groups including commercial and 
recreational fishers, tangata whenua, charter boat operators, scientists, and 
environmentalists.  They have a statutory role in providing advice and 
recommendations on management of the Fiordland Marine Area to management 
agencies and relevant Ministers, including you as Minister of Fisheries.  It was the 
Guardians’ recommendation that prompted the proposed extension to the existing 
closures. 

18 The IPP was released for general public consultation from 23 February and was 
available on the MFish website.  Te Runanga o Ngai Tahu, Oraka-Aparima Runaka, 
and Te Runaga o Maakawhio were all notified that consultation on this issue was 
taking place.  All parties who made submissions last time the closures were extended, 
in 2007, were also notified.   

Submissions Received 
19 Submissions regarding this proposal were received from: 

• Derek Brown, charter operator, Fiordland, 

• Fiordland Marine Guardians (the Guardians), 
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• Mark Hosie, recreational fisher, 

• New Zealand Recreational Fishing Council (NZRFC), 

• Seafood Industry Council (SeaFIC), 

• South Coast Underwater Club, Gore (the Club),  

• Tasman and Sounds Recreational Fishers’ Association (Inc) (Tasfish), and 

• Top of the South Recreational Forum (the Forum). 

MFish Discussion 
20 A review of the effectiveness of the management of the Fiordland Marine Area is 

scheduled for 2010.  The Guardians have reconsidered their position in light of the 
timing of the review.  Consultation on the review is due to start around the time the 
existing closures are due to end.  The Guardians acknowledge that this means that 
there would be an unspecified period of time when the areas would be re-opened to 
fishing before any long-term management strategy (which might result from the 
review process) could be put in place.   They view this as “unhelpful to the sustainable 
management of the blue cod stocks in these areas”.  They also acknowledge that the 
process to extend the closures is “labour intensive”.  They now support extending the 
closures with no specified end date. 

21 Mark Hosie also supports the proposal to extend the closures with no specified end 
date.  He lists several reasons for his support: 

• Insufficient evidence of the effect of the closures to determine the effect of 
reopening the areas to fishing, 

• Anecdotal evidence from fishermen that there used to be “a strong presence of 
blue cod in the area”, 

• Several possible reasons for the decline in blue cod, including  

-  lost cod pots continuing to catch blue cod until the pots disintegrate, which 
may take several years 

- recreational fishing pressure due to easier access, especially to Doubtful 
Sound  

-  additional fresh water from the Deep Cove Tailrace, 

• Blue cod remains very scarce in both areas, irrespective of the reason, and 

• There is only a small area of habitat that supports blue cod, compared to the size 
of the Sounds. 

He supports keeping the areas closed “until either the stocks recover and/or we have a 
better understanding of the sustainability of the Blue Cod stocks.” 
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22 SeaFIC does not oppose an indefinite extension to the closures.  SeaFIC notes that 
“Milford Sound provides a further example of localised depletion of stocks in the 
absence of commercial fishing.”   

23 Derek Brown did not comment on the proposal, but suggested reduced bag limits for 
blue cod in Dusky and Breaksea Sounds.  His suggestion falls outside the current 
proposal and will be discussed with the Guardians. 

24 NZRFC, Tasfish, the Club, and the Forum all support the Guardians’ initial 
recommendation for an extension of one year.   

25 The Club refers to the opportunity for “recreational fishers to have input on current 
stock levels and …when the fishery would reopen.”  The Club would also support an 
extension to two years.  The Club does not support an extension with no specified end 
date as they “feel this leaves no chance for input by recreational fishers.”   

26 NZRFC states that, “[t]he [G]uardians are the established body in the area that have 
the knowledge of this fishery.”  NZRFC also states that it is important for MFish to 
listen to the request from the Guardians for a one year extension “as they have been 
instrumental in closing it in the first place”.  NZRFC does not support a closure with 
no specified end date, saying that they are concerned that they “will have to once 
again lobby to get the area open again”, and submitting “that MFish follow the 
management recommendations put forward by the Guardians.” 

27 Tasfish states that, “[a]s the Guardians have been the driving force in establishing the 
current level of protection as well undertaking their own research it is logical that their 
recommendation should be followed.”  Tasfish also state that having a closure with no 
specified end date “will force amateur fishers to go through a consultation process to 
reopen a fishery when they have been instrumental in closing it.” 

28 The Forum supports “the view of the Guardians” for a one year extension.   

29 The Guardians now support an extension with no specified end date.  MFish notes that 
the Guardians include recreational representatives, and that it is likely to be on the 
recommendation of the Guardians that the reopening of the areas to fishing would be 
considered.  MFish considers that there is sufficient opportunity for recreational 
fishers to have input into decisions about management of blue cod in Milford and 
Doubtful Sounds.  In addition to the Guardians, this can happen through MFish’s 
recreational forums.   

30 MFish further notes that, if there were to be only a one or two year extension, there 
would likely be another consultation process to determine if the areas should be 
allowed to reopen at the end of that time.  This has already happened twice (including 
the current process).  MFish considers regular, repeated, formal consultation on this 
issue is costly and undesirable, especially since it is unlikely that there will be 
improvement in stocks in the short term.   

31 If the closures are extended with no specified end date, consultation on whether to 
reopen the areas is likely only to be required once.  Consultation would be initiated, 
probably on the recommendation of the Guardians, when the monitoring shows either 
recovery has taken place or the blue cod populations in the area are stable.  In 



128 

addition, the Guardians will be seeking input from stakeholders during the review of 
the effectiveness of the management of the Fiordland Marine Area in 2010.  This will 
provide an opportunity for stakeholders to comment on current management of blue 
cod in Milford and Doubtful Sounds. 

Rationale for Management Options 
32 The Guardians were established under the Fiordland (Te Moana o Atawhenua) Marine 

Management Act 2005.  Their role includes providing advice and recommendations to 
the Minister of Fisheries and MFish on fisheries management in the Fiordland Marine 
Area.36  The Guardians work with management agencies37 providing advice and 
making recommendations to them.   

33 As part of the Strategy, the Guardians advocated Milford and Doubtful Sounds be 
closed to recreational fishing for blue cod to allow the stocks to recover.  
Consequently, the existing closures were put in place in 2005 as part of a management 
package of legislative and non-legislative measures that were applied to the Fiordland 
Marine Area. The existing closures were brought about by an amendment to the 
Fisheries (Southland and Sub-Antarctic Areas Amateur Fishing) Regulations 1991.38  

34 The 2005 closures to recreational fishing were for a period of two years.  In the 
Strategy, the Guardians had also envisioned at least one extension to the closure may 
be necessary.  The closures were in fact extended for two years on the Guardians’ 
recommendation.  The closures are currently due to end on 29 June 2009.   

35 The Guardians and the management agencies developed a monitoring programme in 
regard to the management package.  A summary of the monitoring programme was 
produced which included goals, outcomes, and monitoring objectives.  The stated goal 
in regard to the temporary closures was: 

To restore the blue cod fishery/stocks to allow reopening of the fishery in the 

future. 

The stated outcome was: 

Populations of blue cod in Milford and Doubtful Sounds are maintained or 

improved. 

The monitoring objectives were: 

To provide baseline data on blue cod population to provide data relevant to 

blue cod closure; and 

                                                 
36 Section 13(1)(a) of the Fiordland (Te Moana o Atawhenua) Marine Management Act 2005. 
37 The Department of Conservation, Environment Southland, the Ministry for the Environment, the Ministry of 
Agriculture and Forestry, and the Ministry of Fisheries. 
38 Regulation 3(1)(c) of the Fisheries (Southland and Sub-Antarctic Areas Commercial Fishing) Regulations 
1986 permanently excluded commercial fishing from all of the inner waters of the Fiordland Marine Area at the 
same time that the blue cod closures were first put in place. Due to a voluntary rähui, there are also no 
customary permits being issued.     
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To assess the impact of management decisions (closure and reduced bag limit) 

on the blue cod fishery in Milford and Doubtful Sounds.  

36 The Guardians initially recommended continuing the closures for a further year.  They 
now support extending the closures with no specified end date.  They consider that 
there has been insufficient time for enough data to be collected to meet the monitoring 
objectives, particularly since no data are available for the stocks immediately prior to 
the closures.  Based on known characteristics, such as age at maturity and the 
behaviour of blue cod (tending not to move far most of the time), MFish considers 
that there is unlikely to have been sufficient time for the stocks to recover.  

37 Monitoring has been undertaken since the summer of 2005/06.  Monitoring and other 
details are discussed in the IPP at paragraphs 25 to 28.  To date, the monitoring does 
not show anything conclusive about the effects of the closure.  It is intended that 
monitoring will continue.  

38 Factors other than fishing pressure, such as changes in food and habitat availability, 
might cause natural fluctuations in blue cod abundance.  But, increases in abundance 
and size of blue cod have been demonstrated when harvesting has been excluded from 
an area39 (though the site in that case was more productive and not subject to the 
freshwater layer that exists in Milford and Doubtful Sounds).   

39 A recent report40 suggests fishing pressure is also an important factor in the Fiordland 
Marine Area.  Biological monitoring, which includes blue cod stocks, is being 
undertaken as part of the overall Fiordland Marine Area monitoring programme.  The 
report of the three year (2005-07) baseline work for that monitoring notes an overall 
decline in blue cod abundance across the whole Fiordland area since 1985-87.  The 
report notes the greatest rate of decline in areas open to fishing (commercial and/or 
recreational).  It found that the inner fiords, which are closed to commercial fishing, 
generally had larger fish than the open coast.   

40 In recent unpublished research undertaken by NIWA for MFish as part of the overall 
Fiordland monitoring programme, the researcher found that blue cod is the main 
recreational target species in the Fiordland Marine Area.  The coastal area adjacent to 
and outside of Doubtful Sound was found to be one of the most popular areas for 
recreational fishing for blue cod in the Fiordland Marine Area.  

41 There has been general support for the closures to date, and MFish’s compliance team 
has not had any reports of non-compliance.   

42 Based on their own knowledge, combined with background information gathered for 
the purposes of developing the Strategy, the Guardians believe that there has been 
significant depletion of the blue cod fisheries within both Milford and Doubtful 
Sounds.  This belief is consistent with the findings of studies conducted in other areas 
of New Zealand which have shown a trend of local depletion occurring in more 

                                                 
39 Davidson , R. J. (2001) Changes in population parameters and behaviour of blue cod (Parapercis colias; 
Pinguipedidae) in Long Island – Kokomohua Marine Reserve, Marlborough Sounds, New Zealand. 
40 Wing S. R., Jack, L.(2007) Biological Monitoring of the Fiordland (Te Moana o Atawhenua) Marine Area 
and Fiordland’s Marine Reserve – 2007.  Report prepared for Department of Conservation. 
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accessible areas, for example, in the inner Marlborough Sounds41 and Banks 
Peninsula.42 

Assessment of Management Options 

Option 1 – Status Quo - Allow the Milford and Doubtful Sounds Blue Cod 
Fisheries to Reopen 

Impact 

43 The evidence that the stocks were depleted by fishing prior to the closures was largely 
anecdotal.  But, the anecdotal evidence of likely depletion is supported by the results 
of the biological monitoring of the Fiordland Marine Area43 and studies from other 
areas of the South Island.44, 45  If the areas are depleted and are reopened too soon, the 
risk is that the current closures would not have provided for a rebuild and will not 
have addressed the localised depletion. 

Costs 

44 The inner waters of the Fiordland Marine Area are subject to a reduced daily bag 
limit,46 with no accumulation permitted for blue cod.  MFish considers that, at current 
low levels of abundance, this is not restrictive enough for sustainable utilisation of 
blue cod.  It is also likely that reopening Milford and Doubtful Sounds will result in 
further reductions in blue cod stocks in those areas and, consequently, the value of the 
fishery to recreational fishers.   

Benefits 

45 Were the fishery to be reopened, monitoring could be carried out and compared with 
the data collected during the existing closures, to assess the impact of renewed fishing 
in the currently closed areas.  This could be used to guide future management 
decisions in the Fiordland Marine Area.    

46 Reopening the areas would enable recreational fishers to utilise the blue cod stocks in 
Milford and Doubtful Sound.  But, MFish considers this is not currently sustainable. 

                                                 
41 Blackwell, R G (2002). Abundance, size and age composition of recruited blue cod in the Marlborough 
Sounds, September 2001.  Final Research Report for Ministry of Fisheries, Project BCO2001/01 (Unpublished). 
42 Carbines, G. D.; Beentjes, M. P. (2006) Abundance of blue cod off north Canterbury in 2004-05. New 
Zealand Fisheries Assessment Report 2006/30. 26p. 
43 Wing S. R., Jack, L.(2007) Biological Monitoring of the Fiordland (Te Moana o Atawhenua) Marine Area 
and Fiordland’s Marine Reserve – 2007.  Report prepared for Department of Conservation. 
44 Carbines, G. D.; Beentjes, M. P. (2006) Abundance of blue cod off north Canterbury in 2004-05. New 
Zealand Fisheries Assessment Report 2006/30. 26p. 
45 Carbines, G. D.; Beentjes M. P. (2006) Relative abundance of blue cod off North Otago in 2005. New Zealand  
Fisheries AssessmentReport 2006/09. 20p. 
46 Down from 30, at one time, to 3 currently. 
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Option 2A – Extend the Current Closures for 1 year (the Guardians’ 
Initial Recommendation) 

Impact 

47 There is no evidence that the closures have yet improved blue cod abundance.47 Given 
the biological characteristics of blue cod (for example, they are territorial and tend not 
to migrate to other areas), MFish considers it is unlikely any recovery would have 
occurred this quickly.  MFish also considers it unlikely that one further year of closure 
would be sufficient to enable recovery.   

Costs 

48 As Milford and Doubtful Sounds are two of the more accessible areas of Fiordland, 
continuing the closures may impact the cost and accessibility of recreational fishing.  
The research carried out by NIWA showed recreational fishing occurs in all parts of 
the Fiordland Marine Area.  But, it is unknown if this is a change from the situation 
before the closures.  So, there may be increased cost to recreational fishers who may 
have to travel further to target blue cod.  This would also be the case where blue cod 
stocks are depleted.    

49 There are costs associated with continuing to monitor the closures.  MFish considers 
that the information gathered is essential for informing future management decisions 
for the closed areas.  MFish notes that whenever the areas are reopened, monitoring 
would likely continue, at least in the short term, to assess the impact of reopening the 
areas.   

50 If the areas are reopened too soon, any improvement in blue cod stocks may be set 
back.  The Guardians now support an extension for an unspecified period because of 
the risk that the areas may be reopened before any long-term management strategy 
could be introduced. 

Benefits 

51 Under this option, there will be a further year to gather information about the impact 
of the closures.  This option allows for reopening of the fishery in 2010, should it be 
appropriate at that time, thus allowing for utilisation sooner than under MFish’s 
preferred option.   

Option 2B – Extend the Current Closures with No Specified End Date – 
MFish Preferred Option – Now, Also the Guardians’ Recommendation 

Impact 

52 MFish considers that improvement in blue cod abundance is likely if the areas are 
closed for a sufficient time.  How many more years of closures would be necessary is 
unknown without further data on the effect of the existing closures.  But, given blue 
cod’s age and size at maturity, longer closures may be sensible to enable time for 
more blue cod to reach breeding size and for more blue cod to move into the inner 

                                                 
47 Data from the most recent experimental fishing, including February 2009 data, will be available later this year 
after it has been reviewed by MFish. 
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fiords.  Monitoring has continued in 2008/2009, and this could be extended, 
regardless of how long the closures remain in place. 

Costs 

53 The potential costs to recreational fishing and costs of monitoring are similar to 
extending the closures for only one year, but would be incurred for a longer, and 
indefinite, time.   

Benefits 

54 The longer the closures continue, the more opportunity there will be for both stock 
recovery and research into the impact of the closures.  Extending the closures will 
provide more information upon which to assess the closures and base any future 
management decisions, and ultimately promote sustainable utilisation.      

55 Under this option, the costly and time-consuming process of extending the closures 
each time they expire is avoided.  The Guardians acknowledge the costs associated 
with this process.  Also, once the data shows that the blue cod stocks have recovered 
(or are not going to do so) the closures can be reviewed.  This can be initiated by a 
recommendation from the Guardians.    

Other Management Controls 
56 The inner fiords are subject to a blue cod daily bag limit of 3 per person per day, with 

no accumulation.  There are no proposals for different rules to apply in Milford and 
Doubtful Sounds if the areas are allowed to reopen.  However, it is likely that a long-
term management strategy will be developed as part of the review of the effectiveness 
of the management of the Fiordland Marine Area in 2010.  This may include different 
bag limits or other rules, such as increased size limits. 

Statutory Considerations 
57 In forming the management options, the following statutory considerations have been 

taken into account. 

(a) Section 5(a) of the Fisheries Act 1996: A wide range of international 
obligations relate to fishing (including sustainability and utilisation of fish 
stocks and maintaining biodiversity).   MFish considers issues arising under 
international obligations are adequately addressed in the management options 
for these stocks.  

 
(b) Section 5(b): MFish considers issues arising under the provisions of the 

Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 are adequately 
addressed in the management options for these stocks.  Tangata whenua are 
represented on the Guardians.   

 

(c) Section 8: The purpose of the Fisheries Act 1996 describes the overriding 
objective of fisheries management: providing for the utilisation of fisheries 
resources while ensuring sustainability.  Management of blue cod stocks must 
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be consistent with this requirement. Providing for utilisation while ensuring 
sustainability may be achieved in different ways and the objective may be 
reached over time.  Utilisation of blue cod fisheries resources in the closed 
areas would be restricted for the period of the closures.  However, the closed 
areas are small in relation to total area of BCO 5 and the Fiordland Marine 
Area.  The benefits of obtaining a better understanding of the impacts of 
fishing on stocks and allowing time for recovery to occur outweigh any lost 
utilisation of the fishery in the short term.    

 

(d) Section 9(a), (b), and (c): This section provides three environmental 
principles that must be taken into account when exercising powers in relation 
to utilisation of fisheries resources and ensuring sustainability.  First, 
associated or dependent species should be maintained above a level that 
ensures their long term viability.  Second, biological diversity of the aquatic 
environment should be maintained.  Third, habitat of particular significance 
for fisheries management should be protected.  As the closures are only in 
regard to blue cod, fishing pressure on other species may increase while these 
areas remain closed, and pressure on blue cod stocks in neighbouring areas 
may also increase.  If blue cod stocks increase within Milford and Doubtful 
Sounds, this may also impact the abundance of their prey species. 

 

(e) Section 10: This section requires the Minister to base decisions on the best 
available information.  Option 2A was based on the initial recommendation of 
the Guardians, but they now support Option 2B.  Members of the Guardians 
are experts on the Fiordland marine environment, and have significant 
knowledge of blue cod fisheries in Milford and Doubtful Sounds.  Biological 
monitoring of the Fiordland Marine Area and other research supports the view 
that blue cod stocks are depleted generally, and that blue cod populations in 
the inner fiords derive from the outer coast areas.  Data from the ongoing 
monitoring is insufficient at present to determine the impact of the closures.  
However, other available information (including the wider biological 
monitoring of the Fiordland Marine Area) is consistent with localised 
depletion being caused by fishing pressure.  Data from the monitoring of the 
closures suggests that blue cod abundance could be improved in the closed 
areas, though the timeframe for this to happen is unknown.   

 

(f) Section 11: The Minister may, from time to time, set or vary any sustainability 
measure by notice in the Gazette or by recommending the making of 
regulations under s 298 of the Fisheries Act 1996.  Before setting or varying 
any sustainability measure for the blue cod stocks, the Minister of must take 
into account any effects of fishing on the stock and the aquatic environment,48 
any existing controls that apply to the stock or area concerned,49 and the 
natural variability of the stock concerned.50  No existing controls under the Act 
for blue cod will be affected by the continuation of the closures. The Minister 
of Fisheries may close an area to the taking of any species to assist in 
replenishing fisheries resources that have become depleted.  A closure can last 
for any specified period of time or be indefinite.  MFish’s preferred option is 

                                                 
48 Section 11(1)(a) 
49 Section 11(1)(b) 
50 Section 11(1)(c) 
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that the existing closures be extended indefinitely.  Reopening of the areas will 
depend on the recovery of the blue cod stocks and the outcome of the ongoing 
monitoring. 

 

(g) Section 11(2)(a) and (b)): MFish is not aware of any provisions applicable to 
the coastal marine area known to exist in any policy statement or plan under 
the Resource Management Act 1991, or any management strategy or plan 
under the Conservation Act 1987, which are relevant to the continuation of 
blue cod closures. 

 
(h) Section 11(2A): Before setting or varying any sustainability measure under 

this Part or making any decision or recommendation under the Act to regulate 
or control fishing, the Minister must take into account— 

(a) Any conservation services or fisheries services; and 
(b) Any relevant fisheries plan approved under this Part; and 
(c) Any decisions not to require conservation services or fisheries 

services.  

Fisheries services and decisions whether or not to acquire these are discussed 
above – see, for example, the discussion of monitoring being undertaken at 
paragraph 37.  There are no relevant conservation services or proposals to 
acquire these that need to be considered. There are no approved Fisheries 
Plans for BCO 5. 

(i) Section 12: Consultation is discussed above (at paragraphs 16 to 18).  
 

(j) Section 297: Regulations made under s 297 of the Fisheries Act may prohibit 
the taking of a species of fish from an area for any period. 

 

(k) Section 13 of the Fiordland (Te Moana o Atawhenua) Marine 

Management Act 2005: The Fiordland Marine Guardians (the Guardians) 
have a statutory role which includes facilitating and promoting the integrated 
management of the Fiordland Marine Area. Their functions also include 
advising and making recommendations to the management agencies, including 
MFish.   

 

(l) Section 26 of the Fiordland (Te Moana o Atawhenua) Marine 

Management Act 2005:  All persons exercising powers or carrying out 
functions in the Fiordland Marine Area must take into account any advice or 
recommendations provided by the Guardians.  Therefore, in deciding whether 
to extend the closures, and for how long, the Minister of Fisheries is required 
to take into account the fact that the Guardians support an extension to the 
closures with no specified end date. 

 

(m) Regulation 3 of the Fisheries (Southland and Sub-Antarctic Areas 

Commercial Fishing) Regulations 1986:  This prohibits commercial fishing 
in Milford Sound and the internal waters of Fiordland.  Although this was 
introduced at the same time as the amateur closures, it is independent of them.  
No change will be needed in this regard whether or not the amateur blue cod 
fisheries remain closed. 
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(n) Regulation 3A of the Fisheries (Southland and Sub-Antarctic Areas 

Amateur Fishing) Regulations 1991: This established the existing closures to 
amateur fishers of the blue cod fishery in Milford and Doubtful Sounds.  The 
closures began on 30 June 2005 and will expire under this regulation on 29 
June 2009.  The closures could be extended by amending this regulation under 
s 297 of the Fisheries Act 1996 (the Act).  An alternative would be to 
implement an extension of the closures as a sustainability measure under s 11 
of the Act which can be done either by regulation made under s 298 of the Act 
or by notice in the Gazette.  The latter option is recommended by MFish as it 
avoids the delay which would be caused by the process of amending the 
Regulations, which could result in the areas being reopened for approximately 
three months.  
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OFFENCES AND PENALTIES FOR BREACHES TO 
REPORTING REQUIREMENTS - FINAL ADVICE 

Executive Summary 
1 You are asked to make a decision regarding a set of amendments to the Fisheries 

(Reporting) Regulations 2001 (the reporting regulations) and the Fisheries 
(Infringement Offences) Regulations 2001 (the infringement regulations) to correct 
offence and penalty provisions for breaches to commercial reporting requirements.  

2 An Initial Position Paper (IPP), released on 23 February 2009 proposed various 
amendments to the regulations to correct penalty and offence provisions for breaches 
to reporting requirements. No increases in existing penalty levels are proposed. By 
removing existing omissions and inconsistencies in the regulations, the objective of 
these changes would be to contribute to the credibility of the regulatory and fisheries 
management framework, ensuring that an adequate deterrent against offending is 
maintained.  

3 At present there are various omissions and inconsistencies in the offence and penalty 
provisions for reporting requirements which may be undermining the integrity of 
these obligations and their role within the fisheries management framework by 
creating loopholes. These inconsistencies include: 

� lack of infringement offences for breaches of certain provisions,51  

� lack of offences and penalties for certain provisions, and 

� existing offences and penalties set at inappropriate and inconsistent levels.  

4 The changes proposed under Option 2 intend to correct these issues. Subject to your 
approval, the proposed changes would be implemented under section 297 of the 
Fisheries Act 1996 (the Act) and would take effect on 1 October 2009.  

5 When considering this proposal, it is important that you take into account the potential 
loopholes that the status quo is providing and the importance of reporting obligations 
in the context of the Quota Management System (QMS) and fisheries management 
generally.  

The Issue 
6 Commercial fishers are required to report on various aspects of their fishing activity 

including catch, fishing effort and landings, on different returns. This information is 
essential for fisheries management and the operation of the QMS. The problem this 

                                                 
51 Section 2 of the Fisheries Act 1996 defines an infringement offence as “an offence prescribed as an 
infringement offence against this Act by regulations made under s 297(1)(na).” Infringement offences allow 
MFish to issue infringement notices for breaches to certain requirements.  
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proposal aims to resolve is the presence of various inconsistencies and omissions in 
the offence and penalty provisions that support these obligations. 

7 Existing policy approved by Cabinet establishes the principles to be applied in the 
creation of offences and penalties under fisheries regulations. The penalty levels 
applicable for different types of offences are derived from these principles. Penalty 
levels for failing to complete and provide catch, effort and landing information on 
returns as required are summarised in Table 1.52 In this context, ‘low end’ breaches 
typically have infringement offences and/or summary proceedings offences with a 
maximum fine on conviction not exceeding $20,000 (regulation 43(b)). On the other 
hand, ‘high end’ breaches do not have infringement offences and have summary 
proceedings offences with a maximum fine on conviction not exceeding $100,000 
(regulation 43(c)).    

Table 1 – Penalty levels for breaches to reporting requirements in relation to catch-effort returns 

and landing returns  

Breach Infringement 
fee 

Summary 
proceedings 

offence, 
maximum 

fine on 
conviction 

Failure to 
complete 
return 

$400 $20,000 

Providing 
return late but 
less than a 
month late 

$400/$750 $20,000 

Failure to 
provide return 
(after one 
month) 

N/A $100,000 

Failure to 
provide nil 
return by due 
date 
(applicable to 
some returns 
only) 

$400 $20,000 

 
8 The inconsistencies and omissions this proposal aims to address are summarised in 

Table 2. 

Table 2 – Inconsistencies and omissions in the reporting regulations 

Return Regulation* - Requirement Issue 

Catch Landing Return 6(2) - completion 
- No infringement offence 

- Offence/penalty set as high end offence 

Trawl Catch Effort 11(2)(a) - completion - No infringement offence 

                                                 
52 “Completion” in the context of the reporting regulations and throughout this paper refers to completion of 
both, individual fields on returns, and completion of the whole return, if and, in the timeframes prescribed by, 
the regulations. Such timeframes may differ from those applicable to the requirements to “provide” returns.  
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Processing Return - Offence/penalty set as high end offence 

11A(2)(a-d) - completion - No offence/penalty for not completing 
Lining Catch Effort Return 11A(2)(a-d), (3) – 

completion, provision - No infringement offences 

Netting Catch Effort 
Landing Return 

11B(2)(a-f), (4) - 
completion, provision - No infringement offences 

Squid Jigging Catch Effort 
Return 12(2)(a) – completion 

- No infringement offence 

- Offence/penalty set as high end offence 

Tuna Longlining Catch 
Effort Return 13(2)(a) - completion 

- No infringement offence 

- Offence/penalty set as high end offence 
 *

Regulation references from the Fisheries (Reporting) Regulations 2001 

9 These inconsistencies and omissions are a drawback to the role of offences and 
penalties in providing a deterrent against non-compliance with the regulations. By 
correcting these, the objective of the proposal is to contribute to the credibility of the 
fisheries management framework. A consistent and effective penalty structure would 
further encourage compliance with the reporting regulations, potentially increasing 
efficiency in the processing of returns and improving the quality and timeliness of 
information used for fisheries management.  

10 During the 2007-08 fishing year MFish issued 296 infringement notices for non-
completion or late provision of returns. Since 2003 there have also been 37 
prosecutions for these types of offences. Although MFish acknowledges compliance 
by a significant part of the industry, these numbers show that some members of the 
industry are failing to adhere to the requirements.  

11 For this reason, it is essential to review the offence and penalty structure of the 
reporting regulations to increase its effectiveness as a deterrent. By maintaining the 
status quo, inconsistencies in the regulations would continue to result in some 
undeterred non-compliance with the reporting requirements. Nonetheless, it is worth 
noting that MFish does not propose to increase current penalty levels in the 
regulations, summarised in Table 1. The changes proposed would only create 
infringement and summary proceeding offences and penalties where these are lacking, 
and reduce existing penalty levels in some cases to better reflect their hierarchy.   

Summary of Options 

Initial Proposals 
12 The IPP proposed the following options: 

a) Option 1 – status quo: This option would result in no changes to the regulations. 
Inconsistencies and omissions in the offence and penalty provisions would 
continue to exist.  

b) Option 2 – amendments to offence and penalty provisions: This option would 
result in amendments to the reporting and infringement offence regulations to 
correct the inconsistencies and omissions identified earlier. This is MFish’s 
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preferred option because it would meet the objective of making the offence and 
penalty framework that supports the reporting regulations more consistent and 
effective.  

Final Proposal 
MFish recommends that you agree to amend the Fisheries (Reporting) Regulations 
2001 and the Fisheries (Infringement Offences) Regulations 2001 to correct 
inconsistencies and omissions in offences and penalties that support commercial 
reporting obligations as follows (Option 2):  

1. Reduce the offence and penalty level for not completing a CLR, TCEPR, 
SJCER and TLCER from a ‘high end’ commercial offence (a maximum fine 
on summary conviction of $100,000), to a ‘low end’ commercial offence (a 
maximum fine on summary conviction of $20,000).  

2. Create an offence for not completing a LCER, as a ‘low end’ commercial 
offence (a maximum fine on summary conviction of $20,000).  

3. Create infringement offences for not completing and/or providing late a CLR, 
TCEPR, LCER, NCELR, SJCER and TLCER at the normal $400/$750 fee 
levels.  

Consultation 
13 Public consultation on the proposed options was undertaken.  

Submissions Received 
14 Submissions regarding this proposal were received from: 

• New Zealand Recreational Fishing Council (NZRFC) 

• New Zealand Seafood Industry Council Ltd (SeaFIC) 

MFish Discussion 
15 Both submissions were in favour of fixing the various omissions and inconsistencies 

in the penalty provisions.   

16 SeaFIC accepted that it was reasonable to employ a comprehensive and consistent set 
of offences and penalties, but further noted that the current proposal to introduce 
electronic reporting would require cross-referencing to this text of offences. This, they 
believe would ensure that the different reporting mechanisms would not create 
anomalies in the rule or offence provisions.  

17 SeaFIC further submitted that this is an area where there is a need for a strategic 
approach to compliance. They see that many of the proposals in this regulatory round 
have a compliance and enforcement component. The submission states that the 
industry sees that there would be a benefit in taking a more strategic approach to 
compliance; moving away from the current focus on technicalities and towards 
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regulatory changes that genuinely support improved fisheries management. MFish 
considers that while this suggestion falls outside the scope of this current proposal it 
does bear noting.  

18 NZRFC were also in favour of fixing the various omissions and inconsistencies in the 
penalty provisions, also noting that they hoped these changes did not lessen the 
penalties that had been set for inappropriate behaviour. The current, and proposed 
MFish penalty provisions seek to be a deterrent for inappropriate behaviour, these 
changes seek to extend these values rather then lessen them.    

Rationale for Management Options 
19 The amendments proposed would be made under sections 297(1)(n), (na) and (nc) of 

the Act (power to make regulations in respect of offences, penalties and infringement 
offences). When considering the options proposed, it is important that you take into 
account the potential loopholes that the status quo is providing and the importance of 
reporting obligations in the context of the QMS and fisheries management generally.  

20 Any changes resulting from your decision would be given effect by amendments to 
the regulations on 1 October 2009. Interested stakeholders would be notified of your 
decision through the usual procedures (ie. a decision letter and through the MFish 
website).  

Assessment of Management Options 

Option 1 – Status quo 
21 The status quo would result in inconsistencies and omissions in the penalty and 

offence provisions remaining in the regulations. These omissions and inconsistencies 
may be providing loopholes and decreasing the effectiveness of offences and penalties 
in encouraging voluntary compliance and providing an effective deterrent. Aside from 
minor administrative cost-savings from not making amendments, the status quo 
presents no benefits. Taking into account the importance of compliance with reporting 
obligations for the operation of the QMS and fisheries management generally, MFish 
does not consider the status quo to be a desirable option.  

22 The fact that non-completion of some returns is currently a considered ‘high end’ 
serious commercial offence, carrying a fine on summary conviction not exceeding 
$100,000, is not desirable. Non-completion of certain returns as a serious commercial 
offence is inconsistent with equivalent provisions and with the general offence and 
penalty structure. In comparison to other reporting offences and their impact, such as 
not providing a return at all, the breach is a less serious offence.  

23 In spite of that, the lack of an offence for not completing a lining catch effort return 
(LCER) is a major omission. The requirement to complete returns (including 
individual fields) at specified times prior to, during or immediately after fishing is to 
ensure that the best possible information is captured at different stages of the fishing 
activity and the supply chain for optimal inputs to scientific and management 
decisions, and allowing for cross-checking and validation. All other forms have 
offences for failing to complete them when required. The status quo is providing an 
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opportunity for fishers to complete LCERs at their convenience at any time prior to 
submitting the return which is not desirable and is inconsistent with the rest of the 
reporting requirements and the intention of the return itself.  

24 Lack of infringement offences for not completing and/or providing certain returns late 
is another disadvantage under the status quo. In the absence of infringement offences, 
the only possible way to enforce these requirements is through summary proceedings 
which are expensive, resource-intensive, lengthy and more complex to administer. 
Because of this, not all offences would have resulted in prosecutions.  Breaches could 
have also been dealt with more efficiently, providing a more immediate and effective 
deterrent, through infringements. 

25 In addition, the inconsistencies and omissions under the status quo may affect the 
quality and timeliness of information received by MFish, which is used in the 
administration and enforcement of the QMS and fisheries management generally.  

Option 2 – Amendments to offence and penalty provisions 
26 The amendments proposed under Option 2 would make the offence and penalty 

provisions that support the reporting regulations consistent with each other and with 
the general offence and penalty framework. The effectiveness of offences and 
penalties in deterring non-compliance would increase. Likewise, the changes 
proposed may result in improved quality and timeliness of information collected in 
returns. All these impacts would benefit the administration and enforcement of the 
QMS and fisheries management generally.  

27 There would be some minor administrative costs in making amendments to 
regulations. There would be no costs to compliant members of the industry, although 
there may be some additional costs to non-compliant fishers in the form of penalties 
for detected offending. However, these costs would be necessary as deterrents to 
encourage compliance with the reporting regulations. Option 2 presents no other risks 
or costs.  

28 The main benefits of Option 2 would be to eliminate the problems described under 
Option 1, contributing to the credibility of the regulatory framework and to fisheries 
management objectives.  

Statutory Considerations 
29 In considering the proposed amendments, you are required to follow relevant statutory 

criteria contained in the Act. These criteria are set out below.  

30 Section 8 states that the purpose of the Act is to provide for the utilisation of fisheries 
resources while ensuring sustainability. MFish considers that the amendments 
proposed further the purpose of the Act by encouraging better compliance with 
existing regulations and potentially improving the quality and timeliness of 
information used for managing fishery resources.   

31 Section 297(1)(h) prescribes the power to make regulations outlining the form in 
which returns are to be kept and provided, including completion and submission of 
returns to the Ministry.  
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32 Sections 297(1)(n), (na) and (nc) prescribe the power to make regulations in relation 
to offences, penalties and infringement offences for breaches to regulations, including 
those for breaching return completion and submission requirements.  

33 The Fisheries (Reporting) Regulations 2001 specify offences and penalties 
(maximum fines on summary conviction) for breaches to reporting requirements for 
commercial fishers and licensed fish receivers.  

34 The Fisheries (Infringement Offences) Regulations 2001 prescribe infringement 
offences and fees for breaches to certain reporting requirements.  

Other Management Issues 
35 In addition to this proposal, MFish is undertaking other work to improve compliance 

with commercial reporting regulations and the quality and timeliness of information 
received. This includes a separate proposal to enable electronic transmission of catch 
effort returns (CE-EDT), discussions with industry about how to reduce data input 
errors in returns, and raising awareness about the importance of accurate reporting. 
MFish has also proposed various technical amendments to correct minor errors in 
offence and penalty provisions in other regulations. This proposal reinforces and 
complements these efforts.  
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CORRECTION OF COORDINATES AND DESCRIPTION 
ERRORS IN CENTRAL AREA REGULATIONS - FINAL 
ADVICE  

Executive Summary 
1 The Ministry of Fisheries (MFish) seeks your approval to amend a number of area 

descriptions and coordinates found in the Central Area Regulations. 

2 An Initial Position Paper (IPP), released February 23rd 2009 proposed to remedy all 
coordinate and description errors found in the Fisheries (Central Area Amateur 
Fishing) Regulations 1986 and the Fisheries (Central Area Commercial Fishing) 
Regulations 1986 and went on to describe three errors that would require significant 
changes. 

3 MFish has identified a number of errors in the area descriptions used in fisheries 
regulations.  MFish proposes to redress these historical inaccuracies by amending 
such incorrect descriptions.  The first regions to be corrected were the Challenger and 
Southland & Sub-Antarctic regions during the previous two rounds of regulatory 
amendments.  The Central Fisheries Management Area is now being proposed as the 
latest area to undergo such a review.  This work will continue throughout the coming 
regulatory amendment rounds until all regions have been corrected.  This step is 
undertaken in conjunction with earlier changes to regulatory drafting procedures that 
were aimed at ensuring that future area descriptions were fully accurate. 

4 In total, there were 41 regulations that were found to contain errors in the Fisheries 
(Central Area Amateur Fishing) Regulations 1986 and the Fisheries (Central Area 
Commercial Fishing) Regulations 1986.  The vast majority of these errors were 
relatively minor but the three involving Cape Kidnappers, the North Entrance to 
Porirua Harbour and Cape Runaway were deemed significant enough to merit the full 
consultative process of the IPP.  The other errors are also being put forward in this 
Final Advice Paper (FAP) to you for correction in unison with the three that were 
proposed in the IPP.  Both minor and major changes made to these regulations will be 
communicated to fishers to ensure that the best and most recent information is readily 
available. 

5 The affected closures and restrictions were previously approved by Cabinet to achieve 
a desired objective, which has now been compromised by incomplete or inaccurate 
area descriptions.  The current level of uncertainty has resulted in less than optimal 
management of these areas.  The problem is also a threat to the credibility of the 
fisheries management regime, needlessly hindering MFish’s strategy of maximising 
voluntary compliance. 

6 Two options are being proposed for your consideration; to retain the status quo or 
amend the errors identified.  Of those two options, only the latter addresses any of the 
concerns described earlier in a meaningful way. 
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The Issue 
7 Coordinates used in many area definitions are incorrect, which is undermining the 

purpose of the closures as approved by Cabinet.  The errors have also affected the 
MFish’s ability to enforce these regulations effectively. 

8 Correcting these errors will ensure that the individual goals of each affected closure 
are achieved and the credibility of the overall fisheries management regime is 
maintained.  The affected areas were approved by Cabinet and put in place to address 
issues relating to sustainability and allocation.  The current situation does not allow 
MFish to properly manage these closures to their intended purpose. The 
inconsistencies present in area definitions also create uncertainty and difficulties for 
prosecutions that involve these areas.  

9 There are a number of risks involved in allowing the existing situation to remain; 
primarily those involving deliberate exploitation of a weakness in the regulations.  
Some of the closures described by the coordinates in question were put in place to 
protect ecologically sensitive areas that require the full protection of the regulations.  
Any encroachment has the potential to seriously affect these vulnerable areas. 

10 Many changes have been made to MFish’s operational practices to avoid further 
errors in future regulations and MFish is now seeking the Minister’s approval to 
correct existing faults on an area by area basis.  The corrections proposed in this paper 
are part of that process. 

Summary of Options 

Initial Proposals 
11 The IPP proposed the following options: 

m) Option one - status quo (no action): Retain the incorrect area descriptions and 
coordinates as they currently appear in the regulations. 

n) Option two: Correct the area descriptions identified. MFish preferred option. 

Final Proposal 

Final Proposal 
MFish recommends that you agree to amend the Fisheries (Central Area Amateur 
Fishing) Regulations 1986 and the Fisheries (Central Area Commercial Fishing) 
Regulations 1986 with the revised area definitions and coordinates. 

 

Submissions Received 
12 The New Zealand Seafood Industry Council Ltd. (SeaFIC) and the New Zealand 

Recreational Fishing Council (NZRFC) were the only groups to put forward a 
submission on this proposal. 
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MFish Discussion 
13 SeaFIC and NZRFC both support the suite of corrections as proposed. 

Rationale for Management Options 
14 MFish has made a concerted effort to identify all coordinate or area description errors 

that currently exist within the amateur and commercial regulations.  This was done in 
conjunction with measures aimed at improving the quality of the process to define 
future regulated areas.   This FAP provides an opportunity for you to address the 
errors found within the Central Area Regulations. 

Assessment of Management Options 

Option 1: Status Quo 

Impact 

15 Retaining the status quo does not address the issues of credibility and maximising 
voluntary compliance that MFish seeks to achieve.  It will continue to create 
uncertainty and the ability to exploit weaknesses around the true location of regulated 
closures and restrictions.  Most importantly, it will continue to undermine the intent of 
previously approved Cabinet closures and restrictions. 

16 The ambiguities will continue to create needless hurdles to compliance for users of the 
relevant areas and the compliance arm of MFish responsible for enforcing these 
restrictions. 

Costs 

17 There is a risk of breaches against the affected regulations if they are perceived as 
unenforceable.  These risks could increase over time if this perception is allowed to 
grow and eventually extend to other fisheries regulations.  Any reduction in voluntary 
compliance will result in greater effort and enforcement costs in order to achieve an 
optimal level of compliance. 

Benefits 

18 There are no benefits associated with maintaining the status quo. 

Option 2: Amendments to correct errors in regulations 

Impact 

19 Addressing these errors will redress a longstanding deficiency in these regional 
regulations and will complement the congruent work being done by MFish to improve 
all area descriptions.  The impact to fishers is expected to be relatively low since this 
proposal does not introduce new restrictions and only aims to clarify existing ones. 
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Costs 

20 There are no direct costs to industry from these proposed changes.  Fishers will need 
to be informed of the new area descriptions once these changes have been approved.  
It is expected that these changes will warrant a low to moderate level of resources 
from MFish but can be covered within existing processes. 

Benefits 

21 Properly defining these incorrect areas will increase their management effectiveness 
and better reflect the original goals behind the restrictions and closures involved.  
Improved area descriptions will also assist both amateur and commercial fishers in 
complying with existing fisheries regulations – increasing voluntary compliance.  
Accurate area descriptions that are compatible with current navigational technology, 
such as GPS, will also serve to improve the credibility of our fisheries management 
regime. 

22 Correcting all commercial and amateur area descriptions within the Central area 
simultaneously is more efficient for MFish than the traditional approach of addressing 
individual errors on an ad hoc basis. 

Statutory Considerations 
23 In considering the proposed amendments, you are required to follow relevant statutory 

criteria contained in the Act. These criteria are set out below.  

24 Section 5 (a) and (b): There is a wide range of international obligations relating to 
fishing (including sustainability and utilisation of fish stocks and maintaining 
biodiversity).  MFish considers that any of the recommendations are consistent with 
issues arising under international obligations and the provisions of the Treaty of 
Waitangi (Fisheries Claims) Settlement Act 1992. 

25 Section 8: The purpose of the Act is to provide for the utilisation of fisheries 
resources while ensuring sustainability.  Part of ensuring sustainability involves 
avoiding, remedying or mitigating any adverse effects of fishing on the aquatic life.  
The closed/restricted areas described in this paper were put in place to control the 
impacts of fishing on vulnerable areas.  The recommended changes are put forward to 
ensure that compliance with these restrictions is achieved. 

26 Section 9(c): The recommended changes will afford greater protection to the habitats 
of particular significance identified within these closed/restricted areas by providing 
added certainty and well-defined boundaries. 

27 Section 10: MFish considers that the recommendations made are based on the best 
available information and that the changes would better reflect current mapping 
technology. 

28 Section 297(1)(a)(ii): The Governor-General may from time to time, by Order in 
Council, make regulations regulating, authorising, or prohibiting the taking or 
possession of fish, aquatic life, or seaweed from any area. 
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REGULATORY AMENDMENTS TO SUPPORT 
ELECTRONIC PROVISION OF CATCH AND EFFORT 
RETURNS – FINAL ADVICE PAPER 

Executive Summary 
1 The Ministry of Fisheries (MFish) proposes to introduce regulatory amendments in 

order to introduce catch effort electronic data transmission (CE EDT). A recently 
released Initial Position Paper (IPP) consulted on amending the Fisheries (Reporting) 
Regulations 2001 (the Reporting Regulations) to enable permit holders to complete 
and provide their catch effort returns electronically.  

2 MFish is aware there is general support within the fishing industry for such a proposal 
and is confident that the technological capabilities will exist to enable such a regime 
to be in place. This proposal deals with the regulations that support the technology 
and necessary process. Other legislative amendments would occur separately. 

3 Currently, around 170,000 catch effort returns are received annually by FishServe. 
MFish believes that allowing permit holders to complete and provide catch effort 
returns electronically could result in cost savings for Industry by eliminating or 
reducing the need for each return to be scanned and subjected to the data entry 
process.  

4 MFish also believes that electronic catch effort reporting is likely to result in better 
quality and more timely information being available to MFish, provided a robust legal 
framework and process is also in place. This would better inform fisheries 
management decisions as well as assisting with such things as the MFish Compliance 
business group’s risk management approach. 

5 The Reporting Regulations currently support a paper-based regime; the legislative 
framework to support the electronic transmission of returns proposed by MFish is a 
chief executive approval under section 296(1) of the Fisheries Act 1996 (the Act) and 
amendments to the Reporting Regulations under section 297(1)(u) of the Act.  

6 This proposal is fully supported by the industry. The submissions received raised 
minor queries about the implementation of CE EDT. 

7 MFish believes that the proposed regulatory amendments can be broken into two 
broad categories.  

8 Firstly, administrative regulations will need to be created to: 

• Require authorised users of the electronic process to be registered; 

• Enable a software approval process; 

• Prescribe alternative reporting requirements in the event that the electronic option 
is temporarily not available; 

• Ensure electronic systems operate effectively. 
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9 The second category of proposed regulatory amendments will deal with those aspects 
of electronic catch effort reporting that differ from paper-based reporting,  including: 

• Altering the timeframes for provision of completed catch effort returns; 

• Whether electronic catch effort reporting should be voluntary or become 
mandatory for some or all permit holders or vessels over time. 

The Issue 
10 Under the Reporting Regulations, fishing permit holders are required to complete and 

provide returns on which details of fishing activity and amounts of fish landed are 
reported. These returns are often collectively termed “catch effort returns”. There are 
currently 13 different types of catch effort returns. Additionally, high seas permit 
holders are required to complete one of five high seas catch effort returns as required 
on the High Seas permit conditions. 

11 Currently permit holders and High Seas permit holders must complete all required 
returns manually before posting the completed returns to FishServe, who scans each 
return and enters the data into MFish’s catch effort database. Currently, FishServe 
receives around 170,000 returns annually. Under the proposed electronic regime, the 
responsibility to complete and submit these required returns will remain, as it 
currently stands, with the permit holder.   

12 Both the Reporting Regulations and High Seas permit conditions presume paper-
based catch effort reporting. Regulatory amendments are necessary to include an 
appropriate framework under which returns will be able to be completed and provided 
electronically. 

13 At present, $2.1m is levied from quota holders to cover catch effort administration 
costs. MFish believes that enabling all catch effort returns to be completed 
electronically is likely to result in cost savings for Industry over time.  

14 Electronic completion should also result in permit holders requiring less time to 
complete returns. Other benefits will include fewer errors in the data provided in 
electronic returns and the data being available to MFish earlier than at present. 
Reduced errors in returns will result in fewer returns being sent back to permit 
holders for correction. 

15 Electronic log books have been, or are currently being introduced in other countries. 
MFish believes that to not consider the option in New Zealand would ignore the 
technological advances that have been made in recent years and would ignore an 
opportunity to create cost savings for Industry. A key consideration for MFish is to 
ensure that the framework and process is established in a way that does not 
undermine MFish’s ability to maintain the integrity of the Quota Management System 
(QMS).  It is reliant on the ability to verify information supplied on returns, and 
ensure liability and accountability for this information is clear and can be upheld in 
fisheries legislation.  
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Summary of Options 

Initial Proposal 
16 The IPP proposed the following options: 

a) Option one - Status quo: Under this option permit holders and High Seas permit 
holders would continue to complete paper returns and post them to FishServe, 
who would continue to scan and manually enter the data into the catch effort 
database. There would be no opportunity to use the available technology that 
would allow fishers to complete and provide returns electronically, which would 
enable data to be transferred to the catch effort database. This in turn would not 
create cost savings for Industry nor provide any benefits to MFish. 

b)  Option two – Having obtained the chief executive approval to transmit catch effort 
returns electronically, amend the Reporting Regulations to allow electronic 
completion and provision of catch effort returns.  
On 28 April 2009, the chief executive approved the electronic transmission of 
catch effort returns.  To enable these returns to be transmitted electronically, 
amendments will need to be made to the Reporting Regulations. 

A chief executive approval and changes to the Reporting Regulations is MFish’s 
preferred option as electronic catch effort reporting cannot be achieved without 
this legislative framework. 

Under this option there will be five proposals to be outlined further in the paper.  
These are: 

• Requirement for users of electronic catch effort reporting to be registered; 

• Requirement for software to be approved; 

• Specifications for alternative options in the event of problems with electronic 
catch effort reporting; 

• Consideration for amending the timeframes by which catch and effort 
information is provided to FishServe; 

• Consideration of whether electronic reporting should be mandatory over time.  
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Final Proposal 
MFish recommends that you: 

      AGREE to: 

i) Amend the Fisheries (Reporting) Regulations 2001 to: 

• Allow for the electronic completion and provision of catch effort 
returns; AND 

• Require all users of electronic catch effort reporting to be registered; 
AND  

• Allow for the approval of all third party software; AND 

• Set out the specifications for alternative options in the event of 
problems with electronic catch effort reporting; AND 

• Make this change mandatory from the commencement of this regime 
for all catch effort returns provided from High Seas permit holders and 
foreign charter vessels; AND 

Either AGREE to: 

ii)      Daily electronic reporting of catch and effort information; OR  

iii)      Maintain the current reporting timeframes in electronic form, while providing 
the capacity for the Chief Executive to change the timeframes at some point in 
the future (MFish’s preferred option).   

 

 

Consultation 
17 MFish released the IPP for formal consultation on 23 February 2009. The IPP was 

available from the MFish website. Stakeholders and the general public were consulted 
on amending the Reporting Regulations to enable catch effort returns to be completed 
and provided electronically. The statutory authority for the proposed electronic 
system is pursuant to sections 296(1) and 297(1)(u) of the Act. 

Submissions Received 
18 Submissions regarding this proposal were received from: 

• M. Hardyment – BYX Fishing Company Ltd. (BYX) 



151 

• New Zealand Recreational Fishing Council (NZRFC) 

• New Zealand Rock Lobster Industry Council (NZ RLIC) 

• The New Zealand Seafood Industry Council Ltd. (SeaFIC) 

MFish Discussion 
19 BYX, NZ RLIC and SeaFIC support MFish’s preferred proposal as providing for the 

option of electronic reporting as set out in option 2. NZRFC supports the movement 
towards providing catch effort data electronically.  

20 All of the submissions identified the importance for vessel operators to retain the 
option of either paper or electronic reporting, as the suitability of electronic reporting 
will depend on the size and design of vessel, fishery, and method of operation. BYX 
noted that electronic reporting should not be used for vessels less than 15 metres in 
length. BYX raised concerns about small vessels being unable to provide the facilities 
available to cope with the electronic submission of catch effort forms. In providing 
these facilities issues with vessel stability, safety, space, electricity and money would 
arise. 

21 However BYX noted that if a significant advance in technology occurs, electronic 
reporting should be reconsidered. MFish is aware of the issues associated with the 
electronic submission of catch effort forms upon small vessels. MFish proposes under 
option 2 of this Final Advice Paper (FAP) that the mandatory use of electronic 
reporting would initially apply only to foreign charter vessels (FCVs) and High Seas 
permit holders. For all other vessels, use of electronic reporting would be voluntary 
until it was decided otherwise. 

22 Submissions from NZ RLIC and SeaFIC suggest that MFish will require a clear 
process to ensure the software is fully functional and that participants will be trained 
and prepared before the system goes online.  

23 MFish notes that a third party software developer will have to make an application to 
the chief executive to have their software approved. The software would be tested by 
an independent party that would certify that it meets the required standard set by 
MFish. Currently FishServe, as a third party, is developing a software package that 
will be available to permit holders. Training manuals will come with FishServe’s 
software package.   

24 NZ RLIC and SeaFIC wish to highlight certain aspects of the IPP that need further 
clarification. These include; the requirements for carrying paper back-up copies if 
using the electronic system, the procedure for electronic signing and the suggestion 
that FishServe would become an approving agency in the event that a participant 
nominates to revert to using paper returns. 

25 MFish notes all permit holders and authorised users will only be required to use paper 
catch effort returns in the event of a CE EDT Application failure. The CE EDT 
Application will require all catch effort forms to be digitally “signed” by an 
authorised user before being provided to FishServe. Digital signing of the catch effort 
forms will not require a physical signature; the catch effort forms will only require the 
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authorised user to enter a password into the system. FishServe is contracted under 
MFish to receive applications for cancelling a registration of CE EDT. FishServe 
approve the application, however there are requirements that must be met when 
cancelling a CE EDT registration.  

26 NZ RLIC and SeaFIC noted, in order for electronic reporting to become successful, 
they would prefer slow development and implementation of electronic catch effort 
reporting in the industry. 

27 MFish agrees with the comments from NZ RLIC and SeaFIC, concerning the slow 
implementation of CE EDT through the industry. Alternative 2 under proposal 5 
(MFish’s preferred option) addresses this comment. 

Rationale for Management Options 
28 Section 296(1) of the Act allows the chief executive to approve the electronic 

transmission of returns. Any such approval is subject to such conditions and other 
provisions (if any) as may be set out in regulations made under section 297(1)(u) or 
determined by the chief executive.  

29 Any change to the current process will involve costs. For permit holders, costs will 
include: any new equipment or software necessary to complete and provide returns; 
operating costs (e.g. data transmission costs); and staff training costs. For FishServe, 
costs would be incurred in purchasing the necessary technology to enable data to be 
received in an electronic format. For MFish, the costs would be associated with new 
technology to facilitate transferring electronic data from FishServe to MFish’s catch 
effort database. Further costs for MFish would be associated with new techniques and 
analysis approaches for utilising and investigating catch effort information than used 
in the current paper regime.  

30 MFish expects that CE EDT will have data quality benefits; these will result from 
automatic error checks that are built into the software. 

31 Use of electronic reporting for this key set of data must be established in a framework 
that is robust with risks managed through legal framework.  Similar frameworks are 
already in place for electronic transactions in other agencies e.g. Land Information 
New Zealand regarding land transfers. 

32 The rationale for why option 2 is MFish’s preferred option includes: 

• MFish is satisfied that the technological capabilities will exist to enable electronic 
catch effort reporting; 

• MFish believes that electronic catch effort reporting has the potential to reduce 
the costs of catch effort administration, which are fully cost recovered via cost 
recovery levies imposed on quota owners; 

• MFish believes that electronic catch effort reporting is likely to result in better 
quality data as well as data being available to inform fisheries management 
decisions earlier than at present; 
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• The costs to both FishServe (estimated at $800,000) and MFish (capital and 
operating costs estimated at $388,000) of moving to electronic catch effort 
reporting, have been approved; 

• MFish is satisfied that allowing returns to be provided electronically does not alter 
MFish’s ability to take enforcement action based on information supplied in a 
catch effort return provided the legally robust framework is in place; 

• Electronic transmission of catch effort information has been a key industry 
request for almost 10 years. 

 

33 MFish notes that permit holders and licensed fish receivers (LFRs) have had the 
ability to provide monthly harvest returns (MHRs) and licensed fish receiver returns 
(LFRRs) electronically since 2001. Around 50% of MHRs and 80% of LFRRs are 
received electronically. While a more robust framework is required for electronic 
catch effort reporting, the level of support for the existing electronic provision of the 
returns stated above provides some basis for identifying the value and benefits of 
electronic transmission of returns. 

34 MFish aims to have the necessary regulatory amendments in place by 1 October 
2009.  

Assessment of Management Options 

Option 1 – Status Quo 

Impact 

35 The current paper-based regime has been in place for approximately 20 years 
therefore fishers are familiar with the operation of this regime. 

36 On-going issues associated with the current regime include: 

• Fishers entering certain fields, for example the date, in the incorrect format. 
Similarly, when fishers do not enter information in required fields, both these 
require returns to be sent back to the fisher for correction, which incurs costs;  

• Data entry errors (the standard is that 99% of data fields entered must match that 
on the return); 

• Hand-writing interpretation errors. For example SNA is sometimes interpreted as 
SWA and GUR is sometimes interpreted as SUR; 

• The lack of ability for MFish to determine whether a return was completed in 
accordance with the timeframes specified in the Reporting Regulations. This also 
applies to forms being altered after completion but prior to submission in an effort 
to obscure offending such as misreporting.   

Costs 

37 MFish currently pays FishServe $2.1m per annum to administer the catch effort 
reporting regime. This amount is recovered from quota holders via cost recovery 
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levies. For those permit holders who are not quota holders the only direct cost of the 
current regime is that of posting returns to FishServe. Presumably the amount levied 
from quota holders is passed on indirectly to fishers as part of annual catch 
entitlement (ACE) prices. 

38 Using data from the last 12 months, 16% of forms (or 2297 forms per month) are 
required to be physically sent back to the fisher for correction. 

39 The primary disadvantage of the current regime is that any potential for cost savings 
and improved data quality is not realised. 

40 FishServe has 15 days to key in forms after they are due.  There is a long lead time 
before MFish can view the data from the form and if there are any errors it can be up 
to three months or longer after they are corrected. 

Benefits 

41 The benefits of maintaining the current paper-based catch effort reporting regime 
include: 

• Its familiarity to fishers; 

• MFish, FishServe and Industry would not incur any of the costs associated with 
setting up and operating an electronic regime; 

42 MFish realises that the ability for permit holders to complete paper returns will 
always have to exist to cope with eventualities such as the electronic option not being 
available. Additionally, there will always be some permit holders for whom the 
electronic catch effort reporting option is not feasible. MFish wishes to clarify that it 
is not proposing to remove paper-based catch effort reporting. 

Option 2 – Amend the Fisheries (Reporting) regulations 2001 to allow 
electronic completion and provision of catch effort returns – high level 
overview 

Impact 

43 Amending regulations to allow permit holders (including High Seas permit holders) 
to complete and provide catch effort returns electronically would offer permit holders 
a different mechanism of fulfilling their catch effort reporting obligations. It is only 
the method of provision that would change. The information that would be required 
electronically would be the same as that currently collected on existing catch and 
effort returns; MFish is not proposing to make any changes to the information 
required to be provided. 

44 Under the electronic process proposed there would be some key differences between 
the operation of the paper-based regime and that of an electronic regime (for basic 
details on how an electronic catch effort reporting regime would be likely to operate 
please see Appendix 1). MFish considers that some aspects of the proposed electronic 
regime will require regulatory support, while others would not. The key “new areas”, 
where regulatory support is likely to be required, include: 
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• A requirement for all authorised users of the electronic catch effort reporting 
regime to be registered; 

• A process for approving any software that is to be used for electronic catch effort 
reporting; 

• Requirements that paper returns must be carried as backup in the event of 
computer failure. 

45 As well as the “new areas” where regulatory support is required, MFish considers that 
there are two further areas where differences could exist between the electronic and 
paper-based regimes that could require regulatory support. These are: 

• Timeframes for providing returns containing catch effort information 
(amendments to timeframes for providing catch landing information is not under 
consideration); 

• Whether electronic catch effort reporting should be voluntary or become 
mandatory for some or all permit holders or vessels over time. 

46 The points detailed in the preceding two paragraphs will be assessed separately later 
in the FAP.  

Costs 

47 Electronic catch effort reporting will involve costs to MFish, FishServe and Industry. 
The capital and operating costs to MFish (approx. $388,000) will be cost recovered 
from quota holders. Ongoing MFish operational costs associated with electronic catch 
effort reporting will include investigative tools and analysis techniques for operating 
in this alternative reporting environment.   

48 Direct costs to permit holders associated with electronic catch effort reporting 
include: 

• Fishers will need a computer so that data can be entered at the time required by 
the reporting regulations; 

• Administrative costs associated with the time involved to ensure that the 
appropriate persons are registered as being authorised to provide electronic 
returns; 

• Completed returns will be provided to FishServe via an approved electronic 
medium i.e. internet access, satellite connection or ALC will be required. This is 
discussed in more detail below; 

• Software - FishServe will provide a third party software package free of charge, 
however if permit holders wish to use alternative packages they may need to 
purchase them. 

Benefits 

49 Catch effort administration costs should reduce once returns start to be provided 
electronically as the current scanning and data entry requirements will be reduced. 
The reduction in costs would be passed on to Industry through reduced cost recovery 
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levies. FishServe has estimated that their net cost savings will be $102,000 in the first 
year, $137,000 in the second year and $181,000 in the third year. 

50 Additional benefits of electronic catch effort reporting include: 

• It will reduce the time needed by fishers to comply with reporting obligations; 

• MFish also expects that CE EDT will have data quality benefits, but these will be 
in the result of the automatic error checks that are built into the software.  

• It should reduce the number of send-backs. Although information can be inputted 
incorrectly, a message will appear to let authorised users know they have entered 
invalid information; 

• It will aid in-season fisheries management decisions as better quality information 
will be available to fisheries managers earlier than under the current paper-based 
system; 

• It will benefit the MFish Compliance business group as more timely receipt of 
information will assist with MFish’s monitoring; 

• MFish will be able to determine whether or not returns were completed within the 
timeframes specified by the Reporting Regulations; 

• Fishery Officers will be able to take copies of completed returns removing the 
need to seize return books. This will ensure that permit holders are still able to 
meet all requirements relating to providing returns within the required 
timeframes. 

Proposal 1 – Requirement for users of electronic catch effort reporting 
to be registered 

Impact 

51 Prior to providing returns electronically, MFish will require all authorised users of 
electronic catch effort reporting to be registered. The rationale for this is that only 
authorised users will be able to create, open, save, sign and submit electronic returns 
on behalf of a permit holder. Each authorised user will be issued with a USB token 
that is specific to that person and that must be used when entering data on and signing 
returns. 

52 In order for MFish to keep track of all authorised users, registration will be required. 
FishServe will manage this registration process. The regulations relating to this will 
authorise the creation of an approved form on which registration applications must be 
completed and which must be signed by each prospective authorised user. Both the 
permit holder and the authorised users will be required to sign a declaration stating 
that they understand and acknowledge all terms and conditions contained within the 
application form. 

53 Regulations are also likely to be needed to prescribe the process that permit holders 
must go through if they are using electronic catch effort reporting and wish to cancel 
their registration and revert to using paper returns. MFish proposes that the 
regulations require permit holders to notify FishServe prior to reverting to paper 
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returns who will process the application if all requirements are met. It would be an 
offence to not do so, which would carry a penalty. 

Costs 

54 There will be no application fee associated with this process, which will be carried 
out by FishServe under contract to MFish. There may be costs to permit holders 
associated with the time taken to ensure that prospective authorised users sign the 
approved form. There will also be a cost associated with purchasing Catch Effort 
software. As an example of such a cost, FishServe propose for their software, a USB 
token will need to be purchased by permit holders at an estimated cost of $100 - 
$150.  

Benefits 

55 The primary benefits of registration are that MFish will have full details of all a 
permit holder’s authorised users and that USB tokens can be created specifically for 
each authorised user. Registration information will be available to the Catch Effort 
system so as to ensure that returns can only be received from authorised users. 

Proposal 2 – Requirement for software to be approved 

Impact 

56 MFish proposes that a requirement be created that any software that will be used for 
electronic catch effort reporting purposes is subject to an approval process. The 
rationale for this is to ensure that all software is capable of both collecting all required 
information and of providing it to FishServe in an appropriate format.  

57 As stated earlier FishServe is developing a third party software package that will be 
available to permit holders at no cost. This package will also be required to go 
through the software approval process.  

58 Other third party software developers will have to make the same application to the 
chief executive to have their software approved. The software would be tested by an 
independent party that would certify that it meets the required standard set by MFish. 
Such approvals will be gazetted.  

Costs 

59 There will be direct costs to the software provider in having their application 
considered and approved.   

Benefits 

60 The primary benefit of this proposal is that MFish can be assured that once approved, 
a software package will be capable of collecting all required information and 
providing the information in a format that can be received by FishServe. 
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Proposal 3 – Specifications for alternative options in the event of 
problems with electronic catch effort reporting 

Impact 

61 MFish considers that the regulations relating to electronic catch effort reporting need 
to cover all scenarios that may eventuate in the event of problems with completing 
and/or providing electronic catch effort returns. Scenarios could include: 

• Problem with computer meaning that returns are unable to be completed. The 
solution to this would be a requirement for all permit holders to carry paper return 
books for use in this type of situation. Entry and completion times of catch effort 
information would remain the same as electronic requirements.  

• Returns are able to be completed but unable to be provided to FishServe within 

the required timeframes. The proposed requirement in this situation would be for 
the permit holder to continue to complete returns electronically but to notify 
FishServe that returns are unable to be provided on time. 

Costs 

62 As return books will always be required to be kept on a vessel the primary cost would 
be the administrative cost to FishServe of maintaining a system capable of dealing 
with paper returns. These systems already exist so there is no marginal increase in 
costs. 

Benefits 

63 This option ensures that the relevant information would still be provided in the event 
of electronic reporting being unavailable. 

Proposal 4 – Consideration for amending the timeframes by which catch 
and effort information is provided to FishServe 

Impact 

64 The Reporting Regulations currently require all permit holders to complete catch and 
effort information on each day or part day of a fishing trip. The requirement to 
complete catch effort information on each day does not extend to information 
regarding the quantities of fish landed. Most landing information is required to be 
completed immediately on landing, with the exception of that which is dependent on 
information being received back from a LFR. In all cases returns are required to be 
provided to FishServe not later than 15 days after the end of a trip or by the 15th of the 
following month. 

65 Regardless of how returns are completed, permit holders will still be required to 
complete all returns containing catch effort information on a daily basis and landing 
returns as currently required. An electronic return is completed when it has been data 
entered and the USB token has been used to add the digital signature. In the case of 
paper returns it is not possible for those returns to be provided to FishServe until the 
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vessel reaches port and they can be put in the post. MFish believes that the existing 
timeframes for providing paper returns to FishServe are adequate.  

66 Under electronic completion, a vessel may be capable of sending returns to FishServe 
as soon as a return is completed. Because of this MFish believes that consideration 
could be given to amending regulations such that returns containing catch effort 
information would be required to be provided to FishServe earlier than under existing 
timeframes. 

67 The IPP proposed four options on timeframes for providing electronically completed 
returns containing catch and effort information to FishServe could include: 

1 - Status quo;  

2 - Immediately upon a vessel arriving back in port; 

3 - Within one week of completion; or 

4 - Upon completion i.e. daily.  

68 MFish prefers option 1, to maintain the current reporting timeframes in electronic 
form while providing the capacity for the Chief Executive to change the timeframes 
at some point in the future. Option 1 will have a minimal impact on all CE EDT 
users.   

Costs 

69 For the first two options the costs of providing electronic returns to FishServe are 
presumed to be negligible provided that the permit holder has an internet connection. 
This is because electronic returns will be provided to FishServe via an approved 
electronic medium. 

70 For options 3 and 4 the costs would be totally reliant on the nature of the fishing 
operation i.e. whether or not the length of a trip meant that returns were required to be 
provided while a vessel was at sea.  

71 If the length of a trip meant that returns were required to be provided while a vessel 
was at sea, MFish anticipates that the costs associated with this are likely to be 
considerably greater than if returns are provided while in port. Two mechanisms for 
providing returns from a vessel at sea are discussed below. 

Cellphone network 

72 MFish understands that marine cellphone coverage is currently not capable of being 
used to send completed returns from a vessel at sea to FishServe. Telecom is planning 
to unveil a new network in mid-2009 that may provide the required coverage. 
However the capabilities of the new network are unknown at present. 

 Satellite  

73 MFish and FishServe have investigated several products and providers that use 
satellite technology to determine whether they could be used cost-effectively for 
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providing returns to FishServe while a vessel is at sea. The information below is 
based on examples of current systems requirements. There is potential to explore the 
below systems as viable possible options for future use once further investigation into 
the process and software systems e.g. file transmission sizes, is developed. 

Satellite option 1 – Existing Type Approved Automatic Location Communicator / Vessel 

Monitoring System devices 

74 Vessels over 28m, FCVs, and vessels under 28m fishing for orange roughy, scampi 
and deepwater clam or fishing in a benthic protection area must all carry and operate 
an automatic location communicator (ALC). There are currently around 90-100 
vessels with registered ALCs. Most approved ALCs use the Inmarsat-C system. 

75 MFish has investigated whether approved ALCs could be used to provide completed 
electronic catch effort returns to FishServe from a vessel at sea. MFish has concluded 
that currently, approved ALCs are not capable of being used for this purpose to the 
level of specificity required. 

Satellite option 2 – Iridium phone 

76 MFish understands that many of the FCVs operating in New Zealand have Iridium 
phones. FishServe has advised MFish that such phones have the capability of being 
used to provide returns to land but that they are not capable of being used to allocate 
form numbers to returns, which is a key requirement.  

Satellite option 3 – Inmarsat Fleet (various options) 

77 All Inmarsat Fleet options are capable of performing all required functions. However, 
with a variable price of NZ$5,000 upwards, the setup cost is significant and only a 
small number of vessels in the New Zealand fleet are believed to be using this 
technology. 

Satellite option 4 – Iridium Based Devices (various options) 

78 As with Inmarsat options, Iridium options are capable of performing required 
functions. Set up costs start from $4500, but as these devices have not been typed 
approved, permit holders would not be able to use this option until this approval 
occurs. 

Benefits 

79 Receiving catch and effort information earlier than under the current timeframes is 
likely to provide the following fisheries management benefits: 

• More timely information would assist with monitoring the sub-QMA catch-
splitting arrangements in fisheries such as hoki and orange roughy; 

• It would provide additional information upon which to base in-season TAC 
increases. Currently this is only really applicable to the squid fishery; however the 
previous Minister of Fisheries recently requested that MFish develop decision 
rules to provide flexibility to increase the TAC when red cod and flatfish stocks 
become more abundant in the future; 
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• Receiving more timely non-fish and protected species information via the 
recently-introduced non-fish / protected species catch return (NFPSCR) would 
enable MFish to more effectively monitor marine mammal capture rates against 
assumed catch rates. It would allow MFish to monitor and react to capture events 
on vessels without observers instead of having to wait until the end of a trip when 
the permit holder lodges their return. It also has the potential to streamline the 
existing marine mammal catch reporting arrangements between vessels, 
Commercial Stakeholder Organisations and MFish; 

• The ability to monitor compliance using more ‘real time’ information would be 
beneficial to identifying risks and highlighting uncertainties within a fishery. The 
reduction in time spent waiting for catch effort forms to be posted, or incorrect 
forms to be resubmitted, would enable MFish Compliance staff to act in a timelier 
manner to potential offences such as area or weight misreporting.  

80 Posting paper returns to FishServe can take up to seven days. Once received by 
FishServe, the standard is that all data on returns must be entered within 15 days of 
receipt. Information received electronically by FishServe would be transferred to 
MFish overnight. Therefore even under the status quo for timeframes catch effort 
information would be available earlier than information provided on paper returns. 

Proposal 5 – Consideration of whether electronic reporting should 
become mandatory over time  

Impact 

81 As detailed earlier, MFish and FishServe expect that allowing permit holders to 
complete and provide catch effort returns electronically could result in cost savings 
for Industry by eliminating or reducing the need for each return to be scanned and 
subjected to the data entry process. It follows therefore that the greater the proportion 
of returns received electronically, the greater the potential cost savings.  

82 MFish also expects that CE EDT will have data quality benefits, but these will be in 
the result of the automatic error checks that are built into the software. The greater the 
proportion of data received electronically the greater the overall data quality. 

83 For these reasons MFish believes that consideration should be given to whether use of 
electronic catch effort reporting should become mandatory. Alternatives proposed by 
MFish are: 

• Alternative 1 – use of electronic catch effort reporting is voluntary for all vessels. 

• Alternative 2 – use of electronic catch effort reporting becomes mandatory over 
time.  MFish proposes that the mandatory use of electronic reporting would 
initially apply to FCVs and High Seas permit holders. For all other vessels, use of 
electronic reporting would be voluntary until decided otherwise.  

84 MFish believes that alternative 1 is a valid option. Many vessels are currently capable 
of moving to electronic catch effort reporting without the need to acquire any 
additional equipment other than a software package. If the predicted cost savings 
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eventuate this is likely to encourage more vessels to take up electronic reporting in 
order to save costs.  

85 MFish believes that alternative 2 is also a valid option. FCVs and High Seas permit 
holders can pose a significant compliance risk for offences such as misreporting and 
MFish believes that this risk could be reduced by requiring electronic catch effort 
reporting. MFish will have the ability to ascertain whether electronically-completed 
returns have been completed within the timeframes required by the Reporting 
Regulations. Requiring electronic catch effort reporting could therefore reduce the 
opportunities for multiple offences, including are, weight and/or species misreporting.  

86 FCVs and vessels that have a High Seas permit are also the most likely to have an 
existing ability to complete returns electronically i.e. have a computer on board the 
vessel. For these reasons MFish proposes that all FCVs and High Seas permit holders 
be required to complete and provide catch effort returns electronically from the 
commencement of the new system.  

87 As with the current permitting system, High Seas permit holders will be able to 
request an exemption in special circumstances from catch and effort reporting. This is 
usually granted when they are fishing in a Convention area that requires separate 
reporting. The exemption is granted to save them reporting the same catch to multiple 
entities.  

88 For all other permit holders use of electronic reporting would remain initially 
voluntary. However, over time MFish would review whether additional returns 
should be reported electronically.  Additional mandatory electronic reporting would 
require an amendment to the Reporting Regulations.   

Costs 

89 Neither alternative would result in additional costs to either MFish or FishServe. 
MFish believes that both alternatives would be unlikely to result in significant costs 
to Industry.  Those fishers that choose to complete returns electronically would 
probably already have vessels with the existing capabilities to do so. Alternative 2 
would require FCVs and High Seas permit holders to have the equipment necessary 
to complete returns electronically and this could result in additional costs to those 
operators who would have to purchase such equipment. However, MFish believes 
these classes of vessels are already capable of using electronic reporting. 

90 A cost associated with electronic reporting remaining voluntary is that potential 
improvements in data quality and cost savings can be made will not be maximised. 
As stated earlier data quality and cost savings will be maximised only if a large 
majority or returns are provided electronically. 

Benefits 

91 Both alternatives (excluding FCVs and High Seas permit holders) would benefit 
Industry by allowing individual operators to choose whether or not electronic 
reporting is going to be suitable for the nature of their operation.  
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92 Alternative 2 would benefit MFish by ensuring that a minimum of 18% of returns 
were initially provided electronically (FCVs and High Seas permit holders are 
currently responsible for approximately 14.5% of returns that are submitted annually).  
It would also assist with the compliance risk posed by these vessels.   

93 Alternative 2 therefore is likely to benefit Industry the most.  It will result in the least 
cost to Industry associated with acquiring the equipment needed to complete returns 
electronically while ensuring that some cost savings will be made.  

94 MFish recommends alternative 2, to make this change mandatory from the 
commencement of this regime for all catch effort returns provided from High Seas 
permit holders and foreign charter vessels.  

Other Management Controls 
95 Any new regulations that are developed to deal specifically with electronic reporting 

will need to specify offences and penalties. Any new reporting offences and penalties 
will be consistent with MFish’s existing reporting offences and penalties framework.  

Statutory Considerations 
96 In considering any proposed amendments to the Reporting Regulations the Minister is 

required to follow relevant statutory criteria contained in the Act. These are set out 
below:  

97 Section 10 – Information principles: Section 10 states that the best available 
information should be taken into account when making decisions that affect 
sustainability or utilisation. The proposal to introduce electronic catch and effort 
reporting is likely to improve the quality of data that may be used when making 
decisions that affect sustainability or utilisation. 

98 Section 113K(1)(i) – Conditions of High Seas fishing permit: This section states that 
a High Seas fishing permit may be subject to conditions including reports and 
information required to be given to the chief executive by the permit holder and 
records required to be kept by the permit holder. Any requirement relating to 
electronic reporting may involve amending permit conditions, as allowed by section 
113K(2). 

99 Section 189 – Persons who are required to keep records and returns: Section 189 lists 
the persons who are required to keep accounts and records, and provide to the chief 
executive such returns and information as may be required by or under regulations 
made under this Act. This section includes holders of fishing permits and holders of 
high seas fishing permits. No additional persons are required to complete returns 
under this proposal. 

100 Section 296 – Section 296 of the Fisheries Act 1996 (the Act) allows the chief 
executive to approve the electronic transmission of returns. Any such approval is 
subject to such conditions and other provisions (if any) as may be set out in 
regulations made under s 297(1)(u) or determined by the chief executive.  
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101 Section 297(1)(u) of the Act allows for the promulgation of regulations setting out 
conditions and other provisions that apply to approvals given under section 296 of the 
Act for the electronic transmission of accounts, records, returns, transactions, 
information, notices, objections, requests, applications, or other documents.   

   Other Management Issues 
102 Aside from the proposed changes in this FAP, MFish is not proposing to make any 

changes to the legislative requirements e.g. those relating to retention or making 
returns available for inspection as outlined in the Reporting Regulations. 
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Appendix 1 – process overview: electronic catch effort 
reporting 

 
The following paragraphs provide a ‘High Level’ overview of the CE EDT process. For ease 
of understanding, the CE EDT process has been ‘chunked’ into a number of consecutive but 
distinctive groups.  It must be noted however that there is a degree of interaction that exists 
between the various workflows.  

Request CE EDT registration form (E1): 

This business event begins when an interested party wants to obtain an approved CE EDT 
Registration Form. It finishes when the client receives a copy of the registration form. 

General: 

Applicants will be able to access FishServe CE EDT registration forms via either the 
FishServe Website, e-mail or telephone request to Client Services, FishServe. Upon request, 
a paper or PDF registration form will be forwarded to the applicant. The form will allow a 
permit holder to apply to register for Catch Effort EDT or to change (add/remove) vessels or 
authorised users on their existing registration. The process is deemed to be finished when a 
registration form has been received by the applicant.  

Registration (E2): 

This business event encompasses the whole of the administrative process carried out by 
FishServe on receipt of a CE EDT registration form. It includes the assessment of the form 
and entering of data into the CE EDT system. The stage concludes with a notification of 
acceptance to use the CE EDT Application being forwarded to the permit holder and 
authorised users (including software and hardware package). 

General: 

The form will allow a permit holder to apply to register for CE EDT or to change 
(add/remove) vessels or authorised users on their existing registration. All permit holders will 
be required to complete the CE EDT registration form to a standard that has been determined 
by MFish. This will include full details of all authorised users along with the vessels they are 
authorised for. It will require a signed acceptance by the permit holder that they understand 
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and acknowledge all conditions contained within the application form.  

Registration data will be transferred from FishServe to MFish via Web services. 

All nominated Authorised users will be required to provide proof of identity and their details 
will be entered into the CE EDT System along with the vessels they are authorised for. 

The registration process will include the set up of USB tokens for each Authorised user. The 
token will incorporate data disclosed from the applicants registration form. 

The stage finishes when a permit holder has been approved and notified of such by letter. An 
approved Start up pack, that includes their personalised USB token will then be forwarded to 
the permit holder. Permit holders will be responsible for distributing USB tokens to their 
authorised users.  A ‘Start Up date’ to commence CE EDT will be determined by the permit 
holder, following approval. Individual start up PIN numbers will be separately forwarded to 
each authorised user. 

 

Registration and Cancellation of CE EDT (E3) 

Cancellation: 

This Business event begins when a permit holder notifies FishServe by letter or e-mail of 
their intention to stop using CE EDT. A minimum of 2 weeks days notice will be required 
before a permit holder can stop using CE EDT.  It finishes when FishServe notifies the 
Permit Holder that they have received the notification and all issued USB tokens have been 
returned. At this stage the permit holder will cease to be an authorised CE EDT user. 

Registration: 

The process begins when a permit holder who has been previously CE EDT approved wishes 
to re-commence using the CE EDT system. They will obtain and complete a registration 
form as per the ‘Registration process ‘. A minimum of 2 weeks will be required to complete 
the registration process and commence CE EDT. 

General: 

All permit Holders who apply and become approved to carry out CE EDT will have the 
option to revert to the manual (paper) process. Although it will be possible to move between 
the two processes it should NOT be open to abuse or available to manipulation by users to 
avoid legislative requirements or hinder compliance investigations. As such the process to 
register will follow the Registration process and is seen as arduous enough to prevent ad hoc 
registration and cancellation practices by the permit holders. 

Installation of CE EDT software (E4): 

This business event begins when the permit holder receives their start up package. They will 
then follow the application instructions to install the CE EDT Application and will conclude 
when they activate their system and “Go Live”. 

General: 

In order to carry out CE EDT it is important that all authorised users are issued with and 
understand the importance of their USB token and PIN. The security of the process and the 
ability to validate all authorised users is essential to the implementation and continued use of 
this process. Furthermore, all software applications must be approved by MFish and capable 
of inter acting with all FishServe applications. 
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The permit holder will have the option to personalise their installation e.g. (Permit holder 
Number, Vessel Numbers, favourite form, favourite method etc). This can be assisted by 
using the USB token to provide information to the CE EDT Application on setup and 
initialisation. This business event finishes when the CE EDT product has been successfully 
installed. 

Data Entry / Review– FishServe Catch Effort (E5): 

This business event will enable an authorised user to access the CE EDT Application on 
board the vessel. As soon as a return is created it will be allocated both a unique self 
generated identifying number and a unique readable form number issued by FishServe. The 
authorised user will be able to select from the choice of 18 Catch Effort return forms, 
complete it to the required standard and safely store the data for submission. This data can be 
re saved, updated and/or amended until ready for submission. All data must be digitally 
“signed’ by an authorised user before it can be submitted to FishServe. All changes made to a 
CE EDT form after it has been created will be logged and fully accountable as separate 
iterations of that form. 

General: 

Fishers are currently required to complete some Catch Effort Returns on a daily basis whilst 
engaged in fishing activities. The process must therefore allow full and unlimited access for 
authorised users to fulfil all relevant Legislative requirements. 

This business event ends when the authorised user has entered data onto a Catch Effort 
return; an authorised user has checked its content and digitally “signed” it as correct. At this 
point they have acknowledged that they are responsible for the CE return and are ready to 
submit the form. At this stage the first version of the form is created. 

A record of all data entry activity will be recorded both before and after a return has been 
digitally signed and a fully auditable form history ’identified as Iterations’ will be available 
on the local database of the machine on which returns have been created or amended.  

Catch Effort Compliance Management Tool (E6): 

This business event begins when a form has been created using the CE EDT application and 
a MFish Fishery Officer (FO) needs to view and copy form data while in the field, on a 
vessel, or at a business premises. The event ends when the FO has successfully copied and 
saved both the form and all related iterations and been able to view the same.  

General: 

This business event extends the ability that FOs currently have with paper forms to CE EDT 
forms, by enabling them to copy, store, and view CE EDT form data and form history 
information in an easy to use application.  

It will be a requirement that when a form is created a full log of events, individually referred 
to as Iterations will be commenced and stored on the local machine in which the form is 
saved.  Fishery Officers will be able to export all CE EDT data from the local machine onto a 
storage device such as a USB. They will be able to then transfer the data onto their 
Compliance Management tool to view all form iterations and Versions. 

Submit to FishServe (E7): 

This business event begins after the required data on a CE EDT form has been entered and 
digitally signed.  The authorised user will be able to electronically transfer data, as and when 
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required by legislative obligations, directly to FishServe. 

All authorised users will be able to access the system in a secure manner by using a 
personally issued USB token and PIN. Following the identification/authentication of the user 
they will be able to submit their completed CE EDT form/s. 

General: 

Upon receipt by FishServe the content of the form is validated and stored within the CE EDT 
System. 

This business event ends when the CE data has been received by FishServe and an 
acknowledgement of receipt issued to the Permit holder and authorised user. 

Export Forms (E8): 

This business event begins when an authorised user wishes to copy, export or import CE 
EDT forms to another device. 

General: 

The authorised user may need to transfer their completed CE Returns to another device. This 
may include but not be limited to: a Head Office for review, transfer data to an external 
source for ‘back up purposes’ or to enable FOs to access data for viewing, copying or 
transferring. It is essential therefore that the format in which this data is presented is both in a 
readable form and consistent with existing FishServe design. 

The data presentation/format will also need to meet MFish standards with regards to the data 
being used for prosecution purposes. 

This business event ends when CE EDT data has been securely transferred from one source 
to another in a readable, agreeable format that meets all customer and client needs. 

Scanned Paper Forms (E9): 

This business event begins when FishServe receives a new (not a corrected form) completed 
paper return from a fisher and uses a combination of scanning hardware/software and 
operator validation to generate electronic data from the paper form and store the data in the 
CE EDT System. 

General: 

This event will closely mirror the current CE data entry system.  The paper form will be 
scanned and lodged as per business as usual processes.  Instead of all the information on the 
paper form being manually data entered into the CE system, software will be used to 
recognize information on the form.  This information will be manually validated, and 
completed if necessary, and stored in the FishServe CE EDT database along with the form 
image.  This event ends when the data is available in the FishServe CE EDT database and is 
ready to be transferred to the MFish CE System via web services 

Transfer CE EDT Data to MFish (E10): 

This business event will allow for the transfer of all completed and validated EDT and 
scanned paper form Catch Effort data to MFish via a secure, fully automated mechanism 
using Web Services. 

General: 

The requirement to transfer completed CE information to MFish is consistent with current 
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obligations under the existing manual based paper process. This data will transferred 
overnight (every 24 hours) 

The business event is complete when MFish have received and stored the CE EDT return and 
form image from FishServe, stored the CE EDT return in the CE System, and the data has 
been removed from the FishServe CE database within timeframes specified by MFish. 

Send-Back of Errors (E11): 

This event begins when a form error is identified by the MFish CE system, and ends when 
the form has been corrected, returned to FishServe, and entered into the MFish CE system. 

Send back of errors will follow current businesses as usual processes until such time as an 
electronic means of Send-Back is developed and implemented. 

Allocation of CE Form Numbers (E12): 

This business event begins when a permit holder has been approved for CE EDT and has 
installed their CE EDT Application. Following approval, batches of sequential form numbers 
will be allocated to each CE EDT application by form type as and when they are initiated via 
an internet connection. Each batch will be issued to individual permit holders and vessels (for 
most form types) by the MFish CE system via a web service prior to being allocated to a CE 
EDT Application. 

The CE EDT system will monitor the use of form numbers and will issue (via the MFish web 
service) and allocate further batches of form numbers as and when required via an internet 
connection. 

The business event is a reoccurring process that is determined according to the frequency of 
return submissions by the permit holder. 

General: 

A fundamental requirement of this process is that the user has an internet connection. 
Batches of form numbers will be issued (the same as paper form numbers) via an MFish web 
service and will be allocated to individual CE EDT applications when they initially start up 
for CE EDT. Thereafter the form numbers will be assigned to forms when they are created. 

Through monitoring returns FishServe will be able to determine when an authorised user is 
nearing a point that they will need more form numbers and then issue and allocate a further 
batch by internet connection.  
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AKAROA HARBOUR TAIĀPURE – RECOMMENDATION 
TO MAKE REGULATIONS – FINAL ADVICE 
 

 
Figure 1: Map showing the Akaroa Harbour Taiäpure-Local Fishery.   

Executive Summary 
1 Section 185 of the Fisheries Act 1996 (the Act) allows a taiāpure-local fishery 

management committee to recommend to the Minister of Fisheries the making of 
certain regulations for the conservation and management of fish, aquatic life, or 
seaweed in the taiāpure-local fishery. 

2 The Akaroa Taiāpure Management Committee (the Committee) is concerned about 
key fisheries stocks within the Akaroa Harbour Taiāpure (the Taiāpure – see Figure 1) that 
they consider are in a depleted state.  To reduce fishing pressure and encourage the recovery 
of these key stocks, the Committee is recommending to you the making of certain 
recreational fishing regulations for the Taiāpure.   

3 In February this year, you agreed to consult on the Committee’s initial proposal to 
recommend the making of regulations (refer attached paper).  The initial proposal was to:  
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(a) Reduce the maximum daily bag limits in the Taiāpure for certain species, as 
follows: 

Species Existing bag limit  Proposed bag limit 

Blue cod  30    3 
Blue moki  15    3 
Butterfish  15    3 
Catseye  50    20 
Cockles  150    20 
Red cod  1053    3 
Rock lobster  6    3 
Sea perch  no limit   3 
Trumpeter  15    3 

(b) Reduce the maximum combined finfish daily bag limit for the Taiāpure from 
30 to 10; 

(c) Prohibit the taking or possessing of seahorses and oysters from the Taiāpure; 
and 

(d) Prohibit the taking or possessing of shellfish from the Onawe Peninsula area 
(see Figure 2). 

 
 

 

 

 

 

 

 

 

 

Figure 2: Onawe Peninsula area  
 
4 Consultation on the Committee’s initial proposal has been completed, with 
submissions showing a mixture of support for and opposition to the proposal.  The 

                                                 
53 The initial proposal refers to a bag limit of 30.  The daily bag limit for red cod in the South-East fisheries 
management area was reduced on 1 April 2008 from 30 to 10, while consultation on this proposal was 
underway.   
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Committee has amended its recommendation so that its final proposal takes into account 
submissions received by no longer prohibiting the taking of oysters from the whole Taiapure.  
The Ministry of Fisheries (MFish) will also work with the Committee on the wording around 
taking and possession in reference to the daily bag limits to improve enforcement of the 
regulations for the Taiäpure. 

5 The final recommendation is endorsed by all the members of the Committee. 

6 MFish recommends that you approve the final recommendation from the Akaroa 
Taiāpure Committee to:  

(a) Set the maximum daily bag limits at 3 each for blue cod, blue moki, butterfish, 
red cod, rock lobster, sea perch, and trumpeter, and 20 each for catseye and cockles 
from the Taiāpure; 
 
(b) Set the maximum combined finfish daily bag limit at 10 from the Taiāpure; 
 
(c) Prohibit the taking or possessing of seahorses from the Taiāpure; and 
 
(d) Prohibit the taking or possessing of shellfish from the Onawe Peninsula area 
of the Taiāpure. 
 

7 The Committee’s recommendation is made under s 185 of the Act.  The regulations 
would be implemented under s 297(1)(a) through amendments to the Fisheries (South-East 
Area Amateur Fishing) Regulations 1986. 

Background 
8 The object of Part IX of the Act is to make better provision for the recognition of 
rangatiratanga and of the right secured in relation to fisheries by Article II of the Treaty of 
Waitangi.  Among other things, it provides for the establishment of taiāpure-local fisheries 
and, once established, for the appointment of a management committee.  Any such committee 
has the power (under s 185 of the Act) to recommend to the Minister of Fisheries the making 
of regulations for the conservation and management of the fish, aquatic life, or seaweed in the 
taiāpure-local fishery. 

9 The Ōnuku, Waiwera, and Koukourārata application for a taiāpure-local fishery was 
gazetted as the Akaroa Harbour Taiāpure in February 2006 and the Committee appointed in 
December 2006.  The Committee includes rūnanga members, along with representatives from 
local commercial and recreational fishing groups, and charter and tourist operators. 

10 The Committee’s main focus has been on how to reduce the pressure on the fisheries 
resources of the Akaroa Harbour and rebuild those resources.  This is the first time the 
Committee has recommended regulations for the Taiāpure. 

11 Under s 185 of the Act, a taiāpure-local fishery management committee may 
recommend to the Minister of Fisheries the making of regulations for the conservation and 
management of the fish, aquatic life, or seaweed within the taiāpure-local fishery.   

Existing regulations 
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12 Recreational fishing in the area is controlled through the Fisheries (South-East Area 
Amateur Fishing) Regulations 1986 and the Fisheries (Amateur Fishing) Regulations 1986.  
Bag limits are the primary means of managing recreational take.  Relevant existing bag limits 
are: 

 Species Existing bag limit   

Blue cod  30     
Blue moki  15     
Butterfish  15     
Catseye  50     
Cockles  150     
Red cod  1054     
Rock lobster  6     
Sea perch  no limit    
Trumpeter  15     

13 There is a bag limit of 50 for dredge oysters,55 a minimum size of 58 mm, and a 
closed season from 1 September to the end of February applies, unless oysters are taken by 
handgathering (in which case there is no limit as to size or season).  There are no existing 
recreational regulations that apply to seahorses within the Taiāpure. 

The Issue 
14 The Committee is concerned about pressure on, and the depleted state of, fisheries 
resources within the Akaroa Harbour.  In particular, it has identified issues with the state of 
stocks of blue cod, red cod, butterfish, blue moki, trumpeter, sea perch, catseye, and seahorse.  
It is also concerned about shellfish stocks in the Onawe Peninsula area of the Taiāpure.  
Through its own enquiries and the commercial representative on the Committee, the 
Committee understands that there is minimal commercial fishing in the Taiāpure.  Therefore, 
the Committee’s main concern is with the impact of recreational fishing. 

Summary of Options 

Option 1 – Status quo 
15 The status quo is that the Fisheries (South-East Amateur) Fishing Regulations 1986 
and the Fisheries (Amateur Fishing) Regulations 1986 will apply as they currently stand to 
fishing within the Taiāpure (see Existing Regulations above).  

Option 2 – Code of Practice 
16 The Committee have considered a voluntary code of practice to reduce fishing 
pressure as an alternative to regulations.  It could cover such things as use of hooks 
appropriate to the target species, line fishing best practice, net use, returning large breeding 
fish to the water, and reporting of recreational catch. 

                                                 
54 The daily bag limit for red cod in the South-East fisheries management area was reduced on 1 April 2008 
from 30 to 10 (see footnote 1) 
55 Regulation 19 of the Fisheries (Amateur Fishing) Regulations 1986.  Other types of oyster are not known to 
exist in the South-East fisheries management area 
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Option 3 - Final Proposal 

17 Taking into account the submissions received after the completion of the consultation 
process, the Committee’s final proposal is for recreational fishing regulations for the 
Taiāpure that: 

(a) Set the maximum daily bag limits at 3 each for blue cod, blue moki, butterfish, 
red cod, rock lobster, sea perch, and trumpeter, and 20 each for catseye and cockles; 
 
(b) Set the maximum combined finfish daily bag limit at 10; 
 
(c) Prohibit the taking or possessing of seahorses from the Taiāpure; and 
 
(d) Prohibit the taking or possessing of shellfish from the Onawe Peninsula area 
of the Taiāpure. 

 
18 The Committee’s final proposal takes into account submissions received by no longer 
prohibiting the taking of oysters from the whole taiapure.  

Consultation 
19 Consultation on the Committee’s proposal was undertaken by MFish and the 
Committee on your behalf.  The proposal was notified in The Press and Akaroa Mail, sent to 
interested parties and posted in full on MFish’s website.  The Committee also took the 
proposal to the groups they represent and received endorsement by them. 

Submissions Received 
20 Submissions regarding this proposal were received from: 

• Akaroa Civic Trust 

• Akaroa Harbour Marine Protection Society Incorporated  

• Akaroa Harbour Marine Recreational Fishing Club (feedback provided to the 
Committee) 

• David Brailsford (resident of French Farm Valley, recreational fisher and diver) 

• Vince Burke (telephone conversation with Nigel Scott (Environmental Advisor, 
Te Rūnanga o Ngāi Tahu) 15 May 2008) 

• Department of Conservation (Mike Cuddihy, Conservator, Canterbury 
Conservancy) 

• Tony Dobbie 

• Friends of Banks Peninsula Incorporated 
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• Alan Hemsley 

• Mainland Fishing Adventures (Roger Withel – telephone conversation, with Nigel 
Scott (Environmental Advisor, Te Rūnanga o Ngāi Tahu) 15 May 2008) 

• Wayne Leslie Morgan (local Maori from Onuku, recreational fisher) 

• Wilma Morgan (Onuku resident for 6 years) 

• Chris Muirhead (resident of Duvauchelles and recreational fisher) 

• Royal Forest and Bird Protection Society of New Zealand Incorporated 

• Evan Still (charter boat operator and recreational fisher) 

• Evan Still & 31 others (Akaroa Recreational and Charter Fishing Association) 

• Paddy Stronach  

• Kathleen Tarpey-Ward, and 

• Desmond Ward. 

21 The submissions, together with the Committee’s responses, are discussed below.    

Bag Limits 

22 Evan Still and 31 others believe that there should be reductions, but that these need 
to be “realistic, manageable and enforceable”.  They refer to anecdotal evidence from Picton 
that reducing blue cod bag limits has resulted in high-grading by fishers.   To avoid this, they 
suggest a “more reasonable” bag limit of 5 cod (blue or red), 5 moki, 5 sea perch, and 5 
trumpeter.  They encourage a reduced (sic) bag limit of 3056.   Alan Helmsley also submits 
that bycatch and high-grading will still occur if the bag limits are reduced.   

23 Wayne Morgan and Wilma Morgan agree that there has been a decline in fish 
stocks and consider there are a number of factors causing this, not just fishing.  They 
recommend the bag limits be set at: 5 for all types of finfish; 50 mussels; 50 cockles; 5 paua; 
20 kina; 3 rock lobsters; nil for seahorse, catseye, and oysters; and a combined daily bag limit 
of 10 for finfish.  Chris Muirhead also submits the bag limit for all finfish species should be 
5. 

24 Kathleen Tarpey-Ward and Desmond Ward object to lowering the bag limits, 
stating they will have to go outside the harbour to catch enough fish.  Desmond Ward states 
that “there are plenty of fish in the harbour one just needs to know where they are”.   

25 The Akaroa Harbour Marine Protection Society Incorporated (AHMPS) submits 
that the limit for red cod be set at zero until the stocks have sufficiently recovered.   

26 Mainland Fishing Adventures supports the proposed change to the blue cod bag 

                                                 
56 The combined bag limit for listed finfish species is already 30 in this area.  It is unclear if the submitters 
intended to propose a different limit, or were unaware this is the existing limit. 
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limit, but suggests the reduction should apply to the whole South Island. 

27 Desmond Ward states that there are lots of large rock lobster.  Chris Muirhead 
states that rock lobster stocks are plentiful and that a reduction in the bag limit is not justified.  
Evan Still and 31 others quote evidence from local divers that there is a surplus of rock 
lobster beyond the heads.  Although they see the need to reduce rock lobster fishing within 
the harbour limits, they do not see any reason to change the limits outside the harbour.   

28 Tony Dobbie states that paua are far more depleted than any other shellfish, and that 
he is surprised they are not included in the proposals.   

29 The Royal Forest and Bird Protection Society of New Zealand Incorporated 
(Forest & Bird) and Friends of Banks Peninsula Incorporated (FBP) are concerned about 
lack of a timeframe for the duration or review of the proposed regulations and lack of 
information about monitoring their effectiveness.   

30 Forest & Bird, the AHMPS, and the FBP are concerned about the lack of 
information about current take of fish or scientific basis for the proposed catch limits.  They 
submit that if the proposed limits are higher than current catches the aim of the proposal will 
not be achieved.  AHMPS submits the Committee should wait for the results of research by a 
PhD student in the harbour (due to be completed in June 2009) before the proposed 
regulations are taken further. 

Committee’s Response 

31 The Committee has received and discussed these submissions and comments that it 
would have liked to have completed some population studies, but did not have funds 
available for the work. The Committee has signalled it will seek funding from MFish to 
conduct population studies. 

32 The Committee does have some new data on recreational fishing thanks to a Te 
Runanga o Ngai Tahu (TRoNT) funded survey (see Who is catching what? A survey of 
fishing effort and success on the Akaroa Taiapure; and Dan Rodgers Reef: Preliminary 
Results from Akaroa Recreational Fishing Survey 2007-2008, both presentations for the 
Committee from the School of Biological Sciences, University of Canterbury).  This is a 
baseline study to enable changes in fishing activity and stocks to be tracked over time.  It has 
only become available since consultation on the proposed regulations commenced, and 
results are preliminary.  The results, from a relatively small sample57, show: 

(a) A roughly 50:50 split in people fishing inside and outside the harbour; 
 
(b) Recreational fishing effort concentrated more towards the outer harbour, 
particularly around Dan Rodgers Reef (23% of all recreational fishing trips and 41% 
of trips inside the harbour were in this area); 
 
(c) The majority (>75%) of recreational fishers fish by rod and line from boats; 
 
(d) More than 50% of recreational fishers are Christchurch residents, with less 
than 10% resident in Akaroa township and a similar amount from Banks Peninsula; 

                                                 
57 141 intercept interviews, and 60 trip records (completed by 23 participants) 
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(e) The most common target species was blue cod; and 
 
(f) The most frequently taken species inside the harbour (by number) was mussel, 
with paua the next most frequent.  Blue cod and flounder were the most frequently 
taken finfish. 

 
The fishing survey is to continue over the summer of 2008-09, with final results due around 
mid 2009.   

33 Although the Committee acknowledges the concerns about lack of scientific 
information, it notes that a taiāpure is a local fisheries tool to empower customary rights and 
local knowledge.  The Committee considers it has based its recommendation on the best 
available information including local knowledge. 

34 The Committee states that local knowledge and scientific monitoring (if funds are 
available) will determine how long the changes stay in place. It suggests some changes to 
recreational fishing rules may be permanent.   

35 The Committee argues that the bag limits it is recommending are enough for “an 
adequate feed.”  It states that the Akaroa Harbour Recreational Fishing Club agrees that it is 
adequate for finfish.  It considers it inappropriate to set the red cod bag limit at zero as this 
would place very significant pressure on blue cod stocks.   It also considers a combined daily 
bag limit of 30 to be inappropriate for such a small fishery.  The Committee notes that Ngāi 
Tahu is lobbying for bag limit reductions for blue cod (and other finfish and shellfish species) 
across the South Island. 

36 The Committee acknowledges the comments about rock lobster.  However, they wish 
to rebuild stocks further and consider the proposed bag limit for rock lobster is also “an 
adequate feed”.  The Committee is unclear whether the area referred to as “beyond the heads” 
is outside the Taiāpure.  It states that the areas of the Taiāpure that are outside the heads 
(Haylocks Bay and Damons Bay) are very small areas. 

37 The Committee has had lengthy discussions about paua and feels no action is 
warranted at present, but it will take measures in future if required. 

38 The Committee has not made any changes to its recommendations on bag limits as a 
result of these submissions.   

MFish Comment 

39 Section 10 of the Act requires fisheries management decisions to be based on the best 
available information.  It also states that the “absence of, or any uncertainty in, any 
information should not be used as a reason for postponing or failing to take any measure to 
achieve the purpose of” the Act.   

40 The best available information is included in this assessment of management options.  
Where there are uncertainties in that information these are identified and discussed.  Those 
uncertainties make it difficult to accurately quantify the costs and benefits of the proposed 
regulations. 
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41 MFish considers that the Committee has based its recommendations on the best 
available information, including local knowledge of the fisheries resources of the Akaroa 
Harbour and the information that is available so far from the TRoNT funded survey.  The 
lack of scientific information or information on the amount of recreational take would not 
justify delaying implementation of the proposed regulations. 

Oysters and Seahorses 
 
42 Desmond Ward states that few people take oysters and that “there are hundreds of 
oysters” where he gets them.  He does not see the need to ban taking oysters. 

43 The AHMPS, Wayne Morgan, and Wilma Morgan support the ban on the 
harvesting of oyster and seahorse.  Wayne Morgan and Wilma would also prohibit the 
harvesting of catseye.  AHMPS is concerned about the lack of information on how long the 
prohibitions would last.  David Brailsford believes the prohibition should apply to all 
species, not just shellfish, and cover a larger area to protect more habitats.   

44 Paddy Stronach
58
 and Alan Hemsley want clarification of the proposal in regard to 

which oysters are intended to be included.  Oysters are defined in the Fisheries (Amateur 
Fishing) Regulations 1986: “includes the kinds of molluscs known as Saccostrea glomerata 
(formerly known as Crassostrea glomerata or Saxostrea glomerata) and Crassostrea gigas, 
commonly known as the rock oyster and Pacific oyster respectively; and Tiostrea chilensis 
(formerly known as Ostrea lutaria), commonly known as the dredge oyster”.59

  

45 The Akaroa Harbour Marine Recreational Fishing Club notes that in many areas 
it is not possible to collect mussels without the bycatch of oysters.  Paddy Stronach asks 
what happens if he accidentally collects a mussel with an oyster attached.   

46 Wilma Morgan suggests that stock for seahorse and oyster farming be brought in 
from elsewhere so as not to impact the local populations.  This submission is not applicable 
to the proposed regulations and the Committee has made no comment on it.   

Committee’s Response 

47 The Committee have amended the proposal in response to submissions and there is no 
longer to be a prohibition on collecting oysters in the Taiāpure.  The Committee agreed with 
the concern about bycatch of oysters when harvesting mussels, and this was part of the 
rationale for amending the proposal.  Oysters will, however, be included in the prohibition on 
shellfish gathering from the Onawe Peninsula area.    

48 The Committee has not amended its recommendation to include prohibiting the 
harvest of catseye, and has kept its recommendation for a daily bag limit of 20 per person.  

MFish Comment 

                                                 
58 Paddy Stronach asks what the limit is for mussels. The daily limit for mussels is 50 per person.  The 
Committee is not recommending that the bag limit change for mussels.     
59 All oysters within the Taiāpure are dredge oysters (Tiostrea chilensis), even though they are often found on 
rocks.  Dredge oysters exist in different ecomorphs, ie attached to rocks or free standing on the substrate, and so 
can look quite different event though they are the same species.   
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49 If there were to be a prohibition on taking oysters, and should oysters be taken as a 
bycatch of mussels, fishers would be able to return oysters to the water under regulation 28 of 
the Fisheries (Amateur Fishing) Regulations 1986.   

Onawe Peninsula - Shellfish 

50 The AHMPS, David Brailsford, and Wilma Morgan support the ban on shell 
fishing on the Onawe Peninsula.  The AHMPS suggests also prohibiting shellfish harvesting 
in Barrys Bay, Duvauchelle, or Robinsons Bay.   

51 Chris Muirhead wants the public to be able to access rock oysters on and around 
Onawe Peninsula. 

52 FBP asks if the regulations for Onawe Peninsula will apply to all shellfish or only 
those currently covered by fishing regulations.  The prohibition on taking shellfish would 
apply to all species that fall within the definition of shellfish in the Fisheries Act 1996: 
“includes all species of the phylum Echinodermata and phylum Mollusca and all species of 
the Class Crustacea at any stage of their life history, whether living or dead”.   

Committee’s Response 

53 The Committee considered recreational fishing of paua, kina, and mussels and agreed 
not to address them through the proposed regulations.  It considers that setting a daily bag 
limit for cockles at 20 should be enough to protect stocks elsewhere in the Taiāpure.  The 
Committee will take further measures in future if required, but has not changed its 
recommendation to prohibit taking or possessing shellfish from the Onawe Peninsula area.  

Marine Reserve 

54 Forest & Bird, the AHMPS, the FBP, and David Brailsford submit that the 
proposed regulations should not be approved until a decision is made on the application for a 
marine reserve in the Dan Rodgers area.  They submit that bringing in the regulations before 
a marine reserve is established would result in increased fishing pressure on the Dan Rodgers 
area.  The AHMPS and FBP believe that the proposed marine reserve (and, in the case of 
FBP, the effectiveness of the Taiāpure) would be compromised as a result.  FBP does not 
consider voluntary methods could be relied on to reduce fishing pressure until a decision on 
the marine reserve proposal is made.   

55 The AHMPS submits that the marine reserve “will be of significant benefit to the 
success of the taiapure”.  Forest & Bird and FBP see taiāpure and marine reserves as 
complementary.  They see the marine reserve as a benchmark or baseline against which to 
measure the success of other management methods in the harbour. 

56 Wayne Morgan and Chris Muirhead do not support the proposed Dan Rodgers 
marine reserve.  Evan Still and 31 others believe the proposed marine reserve is in the 
wrong place and suggest an alternative area that they believe would encourage restocking of 
fish and encourage Hectors dolphins further into the harbour.  They also suggest it needs to 
be in an area with greater access to the public. 

Committee’s Response 



180 

57 The Committee considers that the fishery requires urgent action, and notes the marine 
reserve may not be established.  The Minister of Conservation has indicated she will make a 
decision on the proposed marine reserve later this year60.   

MFish Comment 

58 Fishing effort may increase in the area of the proposed marine reserve as a result of 
the proposed regulations.  MFish notes the TRoNT funded survey suggests fishing effort is 
already higher in the Dan Rodgers area than other areas of the harbour.  Any increase in 
fishing pressure is likely to be temporary as, if the marine reserve is approved, the area will 
become a no take area.   Alternately, the Committee has previously indicated an intention to 
apply to extend the Taiāpure into this area if the marine reserve does not proceed.  In the 
latter case, any regulations applying to the Taiāpure could then apply to this area.  MFish 
notes that the Committee has indicated opposition to the marine reserve.   

Boundaries of the Taiāpure and Pohatu Marine Reserve 

59 The AHMPS and FBP note that there is currently around 260m between the 
boundary of the Taiāpure and the boundary of the Pohatu Marine Reserve.  They suggest this 
creates problems for compliance and boundary identification and needs to be addressed with 
urgency. 

MFish Comment 

60 MFish is aware of this issue and is working on rectifying it. 

Enforcement 
 
61 Tony Dobbie

61, Wayne Morgan, and Wilma Morgan62 submit that the limits should 
apply to all fish landed within the Taiāpure because of the difficulty in proving where fish has 
been taken.  Evan Still and 31 others63 submit that all fish being landed in the Taiāpure 
should have to comply with the regulations, regardless of where they are caught.  FBP and 
David Brailsford consider that there would be problems with enforcement as it would be 
difficult to prove where (in the Taiāpure or the proposed Dan Rodgers marine reserve) fish 
where caught. 

62 Tony Dobbie states that MFish has allowed the area to be stripped of shellfish and 
cannot be relied on to ensure compliance.  He submits that the Committee would have to 
enforce the proposed regulations. Wayne Morgan and Wilma Morgan want an increased 
presence of Fishery Officers.  Evan Still and 31 others feel that current levels of policing by 
MFish are “grossly inadequate”, and that any change will require increased policing.  They 
believe there should be an extra 10 Honorary Fishery Officers.   

63 Wilma Morgan submits that there needs to be extensive publicity about any changes. 

                                                 
60 from correspondence quoted in the AHMPS submission 
61 With the exception of charter boats fishing offshore 
62 Wayne and Wilma Morgan would exclude commercial boats from the regulations 
63 Two submissions were received from Evan Still.  These are largely identical, though one is signed by 31 
others.   The only difference is reference to ‘Customary rights’ in the group submission.  “Evan Still and 31 
others” refers to both submissions 



181 

Committee’s Response 

64 The Committee has indicated it will lobby for further Honorary Fishery Officers to be 
appointed in the area.  The Committee will use the opportunity of the survey over the summer 
of 2008/09 to educate people on the rules.  There will be press releases and public 
notifications of any new regulations.   

MFish Comment 

65 To assist with enforcement, the Committee and MFish will look to refine the wording 
around taking and possession in reference to the daily bag limits specified in the regulations.   

66 MFish notes that it is a defence to a charge of possession of more than the maximum 
daily number of fish if a fisher can satisfy the court that the excess fish were not taken in 
breach of the regulations (regulation 8(3) of the Fisheries (South-east Area Amateur Fishing) 
Regulations 1986).  This defence would be available where fish had been taken outside the 
Taiāpure and were being landed through the Akaroa Harbour.   

67 Signage will be erected advising of the rules in the Taiāpure and relevant printed 
recreational fishing information will be updated.  Monitoring and enforcement will occur 
through existing programmes and activities carried out in the area. 

68 Fishery Officers and Honorary Fishery Officers (HFOs) will educate fishers about the 
rules that apply in the Taiāpure.  They will also encourage voluntary compliance.  

69 Indicators of compliance levels show that offending is relatively low in the Akaroa 
Harbour area.  Therefore, MFish considers that it is not necessary (based on risk of offending 
and given limited resources) to increase the current allocation of enforcement resources in the 
area.  However, MFish is continuing attempts to recruit more HFOs for the area.  

Commercial Fishing 
 
70 Chris Muirhead and Paddy Stronach submit that the regulations should apply to 
commercial fishers as well as recreational fishers.  Alan Helmsley submits that commercial 
fishing needs to be included to protect the fishery against future abuse.  Forest & Bird also 
submit commercial fishing needs to be controlled as it contributes to depletion of stocks.   

71 Evan Still and 31 others agree that there is limited commercial fishing in the harbour 
and that it does not need to be included in the proposed regulations.  However, they are 
concerned about fishing outside the harbour and consider that overfishing in that area is the 
main cause of the current state of the fishery inside the harbour and Taiāpure.  They consider 
this issue needs to be addressed if fish stocks are going to recover to acceptable levels.   

Committee’s Response 

72 There is limited commercial fishing within the Taiāpure.  However, the Committee 
intends to monitor the situation and address issues in the future if necessary. 

MFish Comment 

73 The Committee’s power under the Act to recommend the making of regulations is 
limited to the area of the Taiāpure.  Therefore it cannot address concerns about commercial 



182 

fishing outside the harbour in the same way as inside the Taiāpure.  But, the Committee may 
choose to raise these issues with MFish or you if it is concerned. 

Customary Rights 
 
74 Evan Still and 31 others state there is anecdotal evidence of abuses of the customary 
rights system which they state “should become an enforcement issue for the governing body.”  
Vince Burke would like tangata tiaki/kaitiaki to be bound by the same rules.  Chris 
Muirhead wants the recreational rules to apply to local runaka and an outside community 
member to be involved with issuing of customary fishing permits. 

Committee’s Response 

75 The Committee advises that tangata tiaki/kaitiaki do not currently issue authorisations 
for species included in the proposed bag limits.  It states it is cultural practice not to fish 
Onawe Peninsula.  It notes tangata tiaki/kaitiaki cannot be bound by other fisheries 
regulations in the way suggested. 

MFish Comment 

76 Regulation 11 of the Fisheries (South Island Customary Fishing) Regulations 1999 
(the Customary Regulations) empowers tangata tiaki/kaitiaki to authorise the taking of fish, 
aquatic life, or seaweed for customary food gathering purposes.  Regulation 4 states that, 
where there is any inconsistency between the Customary Regulations and any other 
regulations made under the Fisheries Act 1983 or the Fisheries Act 1996, the Customary 
Regulations prevail.  Therefore, the proposed changes to the recreational fishing regulations 
cannot override tangata tiaki/kaitiaki authorisation powers. 

Safety & Cost 
 

77 Kathleen Tarpey-Ward and Desmond Ward submit that decreasing the bag limits 
will mean that people have to go further out to sea to fish.  They argue that this, combined 
with the increased cost of fuel, will make it too expensive for ordinary people to take their 
boats out.  They submit that there is a safety issue for small boats in going further out to sea, 
and ask what extra safety measures and how many rescue boats will be available.  Chris 
Muirhead states that weather and sea conditions outside the harbour often result in smaller 
craft only being able to fish within the harbour.  Chris Muirhead and Desmond Ward also 
raise cost as an issue for rock lobster fishing if limits are reduced.   

78 Evan Still and 31 others state that the area of the proposed marine reserve is a safe 
fishing environment for small craft in certain conditions.  They suggest that the marine 
reserve would cause fishers to go beyond the harbour entrance and that this carries an 
increased risk to fishers. 

Committee’s Response 

79 The Committee considers that the proposed limits are “an adequate feed”. 

MFish Comment 

80 A shift in fishing effort and associated issues are potential costs of the recommended 
regulations, and are relevant considerations in your decision on whether to approve the 
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Committee’s recommendation.  However, where stocks are depleted, fishers also have to 
venture further to catch existing bag limits.  The preliminary data from the TRoNT funded 
survey show around a 50:50 split between people fishing recreationally inside and outside the 
harbour 

81 Should fishers get into difficulties at sea, the Rescue Coordination Centre New 
Zealand (part of Maritime New Zealand) or the Police are responsible for co-ordinating 
rescues. 

Nets 

82 Alan Helmsley suggests reducing net length and increasing mesh size to minimise 
catch of juvenile fish and maximise the chance of survival for fish released after being caught 
in nets.  The Committee were aware of the Hector’s Dolphin Threat Management Plan when 
developing these proposals, and consequently avoided the issue of nets.  You have decided to 
prohibit set-netting within the Akaroa Harbour with the exception of designated flounder 
areas in the upper harbour. 

Code of Practice 

83 The Department of Conservation supports the proposed regulations.  The 
Conservator of the Canterbury Conservancy (Mike Cuddihy) suggests that “the proposed 
regulations are an excellent first stage…towards re-building the harbour’s resources.”  He 
feels that a voluntary Code of Practice would be effective to support the regulations and 
encourages the Committee to explore this option later.  The Committee intends to look at a 
Code of Practice as part of an educational pamphlet. 

General Comments  

84 The Akaroa Civic Trust did not comment specifically on the proposed regulations 
which it felt extended beyond its brief.  However, it states it “supports general conservation 
efforts including those which may add a degree of public awareness and protection for the 
Akaroa Harbour Basin.”   

Consultation and the Make-up of the Committee 
 

85 Evan Still and 31 others are concerned that there has been no local public forum, 
debate, or involvement with the development of the proposal for regulations. 

86 The AHMPS state that “[it] appears that there is a deliberate intention of excluding 
marine reserve interests from the planning”.  It bases this on the fact that some community 
organisations were provided with a copy of the proposed regulations, but it was not.   It also 
submits “that Canterbury residents have not been adequately informed about the proposal”.  
David Brailsford states the “…Committee appears to have only consulted amongst itself”. 

87 The FBP and David Brailsford are concerned at the lack of reference to the proposed 
marine reserve in the consultation documents. 

88 Alan Hemsley submits that there needs to be more amateur fishers’ representation on 
the Committee.  Evan Still and 31 others suggest that the Committee has a “negative local 
bias” because its members largely do not reside in the Taiāpure area.  David Brailsford 
states that the Committee “is not representative of the wider community or of conservation 
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interests.” The AHMPS and FBP raise concerns about the lack of an environmental 
representative on the Committee.  FBP states, to its knowledge, no local environmental 
groups have had communication from the Committee.  It also states that the “…Committee 
has not made itself accessible to the local community and to conservation interests in 
particular.”  FBP asks for local environmental and conservation representation on the 
Committee. 

MFish Comment 

89 MFish considers that the consultation process was appropriate for this proposal.  The 
Committee discussed the proposal with local groups prior to the formal consultation process.  
The proposal was publicly notified in the main daily newspaper in the Canterbury region 
(The Press) and a local Akaroa publication (the Akaroa Mail).  The proposal was available on 
the MFish website (www.fish.govt.nz), and at MFish offices. MFish mailed copies of the 
proposal upon request.   

90 The Maori Land Court commented on the proposed make-up of the Committee at the 
time it made its recommendation in regard to the Taiāpure.  Wainwright J stated “we think 
that the balance of the committee membership properly represents the interests and opinions 
presented to us.”  At that time, the proposed membership included one representative of local 
environmental interests.  However, the Act is silent on who should be represented on a 
management committee for a taiāpure-local fishery.  It states only that the committee “shall 
be appointed on the nomination of persons who appear to the Minister to be representative of 
the local Maori community”.  Accordingly, the Act has been complied with in the case of this 
Committee.  

Other issues raised 
 

Pollution 

 

91 Wilma Morgan considers that pollution has caused the decline in fish stocks.  She 
would like testing of all runoff into the harbour.  Evan Still & 31 others also see water 
quality as a major cause for the lack of fish in the harbour.  They suggest the causes are storm 
water inflow, silting from subdivisions, nutrient run off, and sewage. 

92 The Committee intends to address water quality issues once fishing regulations are in 
place.  It is working on developing relationships with other agencies (including Environment 
Canterbury) and local communities groups (such as the Akaroa Harbour Issues Working 
Party) in order to implement the environmental components of its management plan. 

Boat speed 

 

93 Wilma Morgan feels there needs to be a minimum speed limit near the shore.  She 
has noticed a decline in sea lettuce over the last 5 or 6 years which she attributes to the wake 
from large boats. 

Seals 

 
94 Tony Dobbie submits that the Committee must address the seal population.  He states 
seals are the major problem for inshore fish stocks. 
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MFish Comment  

95 Pollution issues are the responsibility of the regional council (Environment 
Canterbury).  The regional council can also control boat speed through navigational bylaws.  
Control of seal populations does not fall within the jurisdiction of the Fisheries Act.   

MFish Discussion 
96 The submissions reflect a mixture of opposition to and support for the proposals.  
MFish considers that, overall, the submissions are not persuasive against the Committee’s 
recommendation. 

97 The Committee has considered the views of the community and stakeholders and 
amended its recommendation in response.  Consequently, the recommendation no longer 
includes prohibiting the taking of oysters from the whole taiāpure.  Also, MFish will also 
work with the Committee to develop wording around ‘taking and possessing’ in reference to 
the daily bag limits to improve enforcement of the regulations for the Taiāpure.  The final 
recommendation is endorsed by all the stakeholder representatives on the Committee. 

98 MFish’s assessment is that the regulations recommended by the Committee “are for 
the conservation and management of the fish, aquatic life, or seaweed in the taiapure-local 
fishery”64, and are consistent with the Act.  On this basis, MFish recommends that you 
approve the Committee’s recommendation.   

99 The new provisions will be implemented as amendments to the Fisheries (South-East 
Area Amateur Fishing) Regulations 1986. Minor amendments will also be required to the 
Regulations in order to:  

a) Create offences; and 

b) Set appropriate penalties. 

100 It is proposed that the penalties would be on the same scale as current penalties for 
exceeding recreational bag limits. 

101 MFish proposes that these amendments will take effect as soon as possible, taking 
into account constraints on the parliamentary calendar.  In effect, this is likely to mean early 
in 2009. 

102 In making a decision, you should take into account the costs and benefits that the 
status quo presents and the potential costs and benefits of either a code of practice or the 
making of regulations. 

Rationale for Management Options 
103 The object of Part IX of the Act is to make better provision for the recognition of 
rangatiratanga and of the right secured in relation to fisheries by Article II of the Treaty of 
Waitangi.  Among other things, it provides for the establishment of taiāpure-local fisheries 
and, once established, for the appointment of a management committee.  Any such committee 

                                                 
64 Section 185(1) Fisheries Act 1996 
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has the power (under section 185 of the Act) to recommend to you the making of regulations 
for the conservation and management of the fish, aquatic life, or seaweed in the taiāpure-local 
fishery. 

104 The Committee aims to increase key fisheries resources within the Taiāpure that are 
currently in a depleted or severely depleted state.  It is recommending regulations be made 
aimed at reducing fishing pressure in order to encourage the recovery of these fish stocks. 

Assessment of Management Options 

Option 1 – Status Quo 

Impact 

105 The Committee and others have expressed concerns about the state of fish stocks in 
the Akaroa Harbour.   The status quo impacts on all stakeholders and the community. 

Costs 

106 Maintaining the status quo would not be consistent with the establishment of the 
Taiāpure and appointment of the Committee.  The Committee’s concerns about the current 
state of fish stocks in the Taiāpure would not be addressed.  Fish stocks could decline to a 
point where fishers will have to go outside the harbour to fish, and incur increased costs.  
There is some evidence (from the TRoNT funded survey) that fishing is already concentrated 
toward the outer harbour, with slightly less than 50% outside the harbour.  The available 
information including submissions, does not allow the costs of the status quo to be quantified.  

Benefits 

107 Maintaining the status quo may not alter fishing pressure in the proposed Dan 
Rodgers marine reserve area.  The risks and costs referred to in submissions associated with 
having to travel further to fish may also be avoided, unless or until stocks become further 
depleted within the harbour.  The benefits are not quantifiable from the available information.   

Option 2 – Code of Practice 

Impact 

108 A voluntary code of practice could apply to all users of the harbour.  It would rely on 
stakeholder and community buy-in and would be unenforceable legally.   

Costs 

109 Submissions reflect the fact that there is some dispute over the need to change fishing 
rules.  Therefore the risks associated with non-compliance with a code of practice are likely 
to be quite high.  The Committee considered options around a code of practice, but concluded 
that, as many fishers are not resident in the area, this may increase the risks of non-
compliance with a code of practice.  MFish concurs with this assessment. 
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Benefits 

110 A code of practice could address issues such as methods, best practice, and reporting 
of recreational catch.  Reporting of recreational catch would provide information that could 
be used to improve management of the fishery.   

111 A code of practice could address non-fishing related issues raised in submissions, and 
could exist alongside changes to the regulations. MFish will discuss the possibility of 
developing such a code of practice with the committee.  

Option 3 – Regulations  

Impact 

112 The proposed regulations would impact recreational fishers as well as tourist and 
fishing charter boat operators who provide services to recreational fishers.   

Costs 

113 There will be some lost opportunities (in terms of the maximum numbers of fish that 
can be taken) for those people involved in running tourist and fishing charter boats, and 
recreational fishing in the short to medium term.  This cost cannot be quantified as MFish 
does not have information about income derived from tourist and charter boats, or accurate 
information about recreational take, but may be offset by opportunities outside the Taiāpure.  
MFish concurs with the committee’s assessment that fishers are unable, in any case, to catch 
the current bag limits due to low stock numbers.  

114 There are increased costs in terms of fuel and time for fishers to fish outside the 
harbour area.  There may also be safety issues for small boats venturing outside the relative 
safety of the harbour.  MFish estimates the additional cost of fuel to fish outside of Akaroa is 
between $5 and $15 per trip depending upon the design and power of boat used. 

115 There may be increased fishing effort in the area of the proposed Dan Rodgers marine 
reserve as a result of the regulations.  This is likely to be temporary, pending a decision on 
this marine reserve application.  In the event the marine reserve is not approved, the 
Committee has indicated it would like it included in the Taiāpure (in which case any 
regulations would also apply to the Dan Rodgers area).  Uncertainty exists around the date of 
a decision on the marine reserve and, therefore, the length of time fishing effort may be 
increased in the Dan Rodgers area.  Likewise, uncertainty exists around the amount of any 
such increase in fishing effort, particularly as MFish lacks accurate information about 
recreational take. 

116 As there is little commercial fishing in the area and the proposals do not relate to 
commercial fishing, impacts on commercial fishing are not anticipated.  Existing aquaculture 
areas within Akaroa Harbour are not included in the Taiāpure and the proposed regulations 
should not impact existing or potential aquaculture in the area. 

117 Monitoring and enforcement of the proposed regulations would occur within existing 
programmes and activities carried out in the area.  Publicity and updating of fishery 
information signs within the Taiāpure will be necessary.  If the local community supports the 
proposed regulations, this will help reduce compliance costs, particularly as a result of “peer 
pressure”.  
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Benefits 

118 The proposed regulations will help rebuild the fisheries resources within the Taiāpure 
by reducing fishing pressure.  In this way, the proposed regulations provide for the 
conservation and management of fish within the Taiāpure.  Over the longer term, the proposal 
will help improve the quality of fishing to satisfy the needs of recreational and customary 
fishers.  It is not known how much improvement will be achieved. 

119 The proposal also provides for recognition of rangatiratanga and Article Two Treaty 
rights within the Taiāpure.  Recommending these proposals is an example of tangata whenua 
and other fisheries stakeholder groups participating effectively in fisheries management.   

Statutory Considerations 
120 In considering the proposed amendment, you are required to follow relevant statutory 

criteria contained in the Act. These criteria are set out below.  

a) Section 5(b):  You are required to act in a manner consistent with the 
provisions of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 (the 
Settlement Act).  The Preamble to the Settlement Act at (k) states that, “The Crown 
recognises that traditional fisheries are of importance to Maori and that the Crown's 
Treaty duty is to develop policies to help recognise use and management practices and 
provide protection for and scope for exercise of rangatiratanga in respect of traditional 
fisheries.”  The Settlement Act is stated to be, inter alia, an Act “To make better 
provision for Maori participation in the management and conservation of New 
Zealand's fisheries”.  MFish considers that the approval of the Committee’s 
recommendation is the option which is most consistent with better providing for 
Maori participation in the management and conservation of New Zealand’s fisheries, 
and therefore with the Settlement Act.  Due to the limited nature of commercial 
fishing in the area, the proposed regulations do not negatively impact on commercial 
stakeholders.  The proposed regulations will reduce opportunities for non-commercial 
fishers, but customary authorisations could still be issued. 

b) Section 8: None of the management options proposed is contrary to the 
purpose of the Act, which is to provide for utilisation of fisheries resources while 
ensuring sustainability.  Part of the definition of utilisation is “conserving”, which 
means providing for the maintenance or restoration of fisheries resources for their 
future use.  The proposed regulations are aimed at restoring and maintaining the 
fisheries resources of the Taiāpure.  The proposed regulations also seek to ensure 
sustainability of the fisheries resources of the Taiāpure by reducing recreational bag 
limits for certain species, prohibiting the taking of seahorses, and closing the Onawe 
Peninsula to shellfish gathering.   

c) Section 9(a)-(c): None of the management options proposed will negatively 
impact associated and dependent species or the biological diversity of the aquatic 
environment, or habitats of particular significance for fisheries management.     

d) Section 10:  You are required to base your fisheries management decisions on 
the best available information that, in the particular circumstances, is available 
without incurring unreasonable cost, effort, or time. You should consider any 
uncertainty in the information available and be cautious when information is 
uncertain, unreliable or inadequate.  But, the “absence of, or any uncertainty in, any 
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information should not be used as a reason for postponing or failing to take any 
measure to achieve the purpose of” the Act.  The best available information has been 
incorporated into this assessment of management options.   MFish considers that the 
Committee has based its recommendations on the best available information, 
including local knowledge of the fisheries resources of the Akaroa Harbour.  There 
are uncertainties in the information due to a lack of scientific information, the fact that 
the amount of recreational take is unknown, and fact that the costs and benefits of the 
proposed regulations cannot be quantified.  You should take into account the views 
expressed in the submissions as part of the available information.  

e) Section 174 sets out the object of sections 175 to 185 of the Act as, “…to 
make, in relation to areas of New Zealand fisheries waters (being estuarine or littoral 
coastal waters) that have customarily been of special significance to any iwi or hapu 
either— 

(a) As a source of food; or 

(b) For spiritual or cultural reasons,— 

better provision for the recognition of rangatiratanga and of the right secured in 
relation to fisheries by Article II of the Treaty of Waitangi.” 

f) Section 185 empowers a management committee to recommend to the 
Ministry of Fisheries the making of regulations for the conservation and management 
of the fish, aquatic life, or seaweed in the taiāpure-local fishery. 

g) Section 297 (1)(a) prescribes the power to make regulations to regulate or 
control fishing and the possession, processing, and disposal of fish, aquatic life, or 
seaweed.  It includes the power to prohibit the taking or possessing of fish from any 
area and the power to regulate the number of fish that may be taken or possessed.   

h) Regulation 3A of the Fisheries (South-East Area Amateur Fishing) 

Regulations 1986 sets out the maximum daily number of finfish that may be taken or 
possessed by an individual in any one day. 

i) Regulation 19 of the Fisheries (Amateur Fishing) Regulations 1986 sets 
out the maximum daily number of shellfish that may be taken or possessed by an 
individual in any one day. 

 



190 

SUMMARY OF RECOMMENDATIONS 

PAU4 Management by Meatweight 

1 MFish recommends that you agree to implement the MFish preferred Option three:  
Use of a Conversion Factor.  This option requires that you agree to the following: 

(i) Amend the Fisheries (Reporting) Regulations 2001 to specify the use of the 
conversion factor specified in the Fisheries (Conversion Factors) Notice 2005 to 
estimate greenweight from meatweight. 

Catch Documentation Scheme for Southern Bluefin Tuna 

2 MFish recommends that you: 

i) Agree to recommend the promulgation of new regulations and/or amendments 
  to existing regulations, as appropriate, to be in force by 1 January 2010: 

a) to implement a Catch Documentation Scheme for southern bluefin tuna as 
outlined in the CCSBT Resolution on the Implementation of a CCSBT Catch 
Documentation Scheme;  

b) to authorise the Chief Executive to issue additional administrative 
requirements of the Catch Documentation Scheme through gazette notice from 
time to time, as required; and  

c) to create new offence provisions in respect of the contravention of, or non 
compliance with these regulations.    

 

Seabird mitigation measures by circular 

3 MFish recommends that you: 

a) Agree to amend the Fisheries (Commercial Fishing) Regulations 2001 to 
authorise the Chief Executive to issue, amend or revoke seabird mitigation 
rules in circulars and to apply the rules to one or more fishing vessels. 

 

Amateur Rock Lobster Harvest Regulations 

Hand-Operated Lassoes 

4 MFish recommends that you agree to: 

i) Amend the Fisheries (Amateur Fishing) Regulations 1986 to: 

a) allow the use of hand-operated lassoes for the amateur harvest of rock 
lobster in all New Zealand waters; and. 

b) prohibit the concurrent possession of spring-loaded lassoes (and lassoes that 
do not comply with the hand-lasso definition) and rock lobster. 
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Holding Pot Requirements 
5 MFish recommends that you agree to: 

i)  Amend the Fisheries (Southland and Sub-Antarctic Areas Amateur  
  Fishing) Regulations 1991 to:  

a) exclude holding pots from general rock lobster pot limits and escape 
aperture requirements in the Fiordland Marine Area, and; 

b) institute a separate holding pot definition for the Fiordland Marine Area and 
impose a holding pot limit of one pot per person or two pots per vessel. 

 

Paua accumulation and personal export limits 

6 MFish recommends that you agree to: 

Amend the Fisheries (Amateur Fishing) Regulations 1986, for all New Zealand 
fisheries waters except for the Fiordland (Te Moana o Atawhenua) Marine Area, to 
limit the amount of paua that one person can have in their possession at any one time, 
by setting an accumulation limit at: 

i) TWO (2) times the maximum daily bag limit of paua (20 paua), OR 

ii) meat weight of 2.5 kilograms of paua; 

Whichever is the lesser amount. 

Standardising Minimum legal sizes of Flatfish for amateur fishers in 
Challenger Fisheries Management Area 

 
7 MFish recommends that you agree to: 

i) Increase the minimum legal size for sand flounder from 23 cm to 25 cm for 
recreational fishers in the Challenger Fisheries Management Area.  

 

Standardising amateur net minimum mesh sizes in Challenger Fisheries 
Management area 

8 MFish recommends you agree to: 

i) Set the minimum mesh size for red moki at 114mm in regulation 3B of the 
Challenger (Amateur Fishing) Regulations 1986. 

ii) Retain the minimum mesh size for butterfish at 108 mm for the time being. 

iii) Clarify the minimum mesh size for red snapper, parore and porae in MFish  
 promotion material rather than through changes to regulation. 
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New management measures for the amateur Paua fishery in Taranaki 

9 MFish recommends you: 

 NOTE that submissions on the proposed measures for the amateur Taranaki paua 
 fishery are polarised in support and objection to enabling a recreational fishery to 
 proceed. 

AND: 

AGREE to (Option 2) – MFish preferred option 

ii) Introduce a new amateur MLS at 85 mm shell length (reducing from 125 
mm) for the area between the Awakino River and Wanganui River, Taranaki 
for a five-year trial period (refer Figure 2); 

AND 

iii) Require recreational fishers taking paua between Awakino River and 
Wanganui River, Taranaki, to only possess this paua inside an ‘Amateur 
Taranaki Paua Fishery Area’ delineated by State Highways 3 and 4 for a five-
year trial period. 

OR: 

AGREE to (Option 3) 

i) Implement measures under Option 2 AND decrease the amateur daily bag 
limit from 10 to 5 paua per person for the area between the Awakino River and 
Wanganui River, Taranaki and within the proposed ‘Amateur Taranaki Paua 
Fishery Area’ 

 

Proposal to shorten the closed season for commercial fishing in the 
CRA7 Otago Rock Lobster fishery 

10 MFish recommends that you agree to: 

i) Amend Regulation 8 of the Fisheries (South-East Area Commercial Fishing) 
Regulations 1986 to shorten the closed season for commercial fishing to 
approximately six and half months (20 November through to 31 May, inclusive of 
both days). 

 

Pukerua Bay – Prohibition of all fishing methods except hand-held line 
fishing 

11 MFish recommends that you agree to: 

i) Introduce a fisheries regulation that prohibits all fishing methods, except hand-held 
line fishing, in Pukerua Bay, Wellington commencing 1 October 2009 for a five-year 
period (expiring 30 September 2014); and 
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ii) Approve a s 186A temporary prohibition on all fishing methods, except hand-held 
line fishing, in Pukerua Bay from 7 June 2009 for a one-year period (expiring 6 June 
2010), in order to make provision for the use and management practices of Ngäti Toa 
in the exercise of their non-commercial fishing rights. 

Milford & Doubtful Sounds – Proposal to extend the Blue Cod amateur 
fishery closures  

12 MFish recommends that you agree to: 

i) Place a notice in the Gazette to extend the current closures of Milford & Doubtful 
Sounds to amateur fishing for blue cod with no specified end date. 

 

Offence and penalty provisions for breaches to reporting requirements 

13 MFish recommends that you agree to amend the Fisheries (Reporting) Regulations 
 2001 and the Fisheries (Infringement Offences) Regulations 2001 to correct 
 inconsistencies and omissions in offences and penalties that support commercial 
 reporting obligations as follows (Option 2):  

i) Reduce the offence and penalty level for not completing a CLR, TCEPR, SJCER 
and TLCER from a ‘high end’ commercial offence (a maximum fine on summary 
conviction of $100,000), to a ‘low end’ commercial offence (a maximum fine on 
summary conviction of $20,000).  

ii) Create an offence for not completing a LCER, as a ‘low end’ commercial offence 
(a maximum fine on summary conviction of $20,000).  

iii) Create infringement offences for not completing and/or providing late a CLR, 
TCEPR, LCER, NCELR, SJCER and TLCER at the normal $400/$750 fee levels. 

 

Correction of Coordinates and description errors in Central Area 
regulations 

14 MFish recommends that you agree to: 

i) Amend the Fisheries (Central Area Amateur Fishing) Regulations 1986 and the 
Fisheries (Central Area Commercial Fishing) Regulations 1986 with the revised area 
definitions and coordinates. 

  

Regulatory amendments to support electronic provision of catch and 
effort returns 
15 MFish recommends that you agree to: 

     i) Amend the Fisheries (Reporting) Regulations 2001 to: 

• Allow for the electronic completion and provision of catch effort returns; AND 

• Require all users of electronic catch effort reporting to be registered; AND  
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• Allow for the approval of all third party software; AND 

• Set out the specifications for alternative options in the event of problems with   
 electronic catch effort reporting; AND 

• Make this change mandatory from the commencement of this regime for all 
 catch effort returns provided from High Seas permit holders and foreign charter 
 vessels; AND 

ii) Either AGREE to: 

ii)      Daily electronic reporting of catch and effort information; OR  

iii)    Maintain the current reporting timeframes in electronic form, while providing 
the capacity for the Chief Executive to change the timeframes at some point in 
the future (MFish’s preferred option). 

 

Akaroa Harbour Taiāpure – Recommendation to make regulations 

16 MFish recommends that you: 

(a) Approve the recommendation from the Akaroa Taiāpure Committee to: 
 

(i) Set the maximum daily bag limits at 3 each for blue cod, blue moki, 
butterfish, red cod, rock lobster, sea perch, and trumpeter, and 20 each 
for catseye and cockles from the Akaroa Harbour Taiāpure; 

 
(ii) Set the maximum combined finfish daily bag limit at 10 from the 

Akaroa Harbour Taiāpure; 
 
(iii) Prohibit the taking or possessing of seahorses from the Akaroa Harbour 

Taiāpure; and 
 
(iv) Prohibit the taking or possessing of shellfish from the Onawe Peninsula 

area of the Akaroa Harbour Taiāpure. 
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Russell Burnard 

Manager Regulatory and Information 

 

 

APPROVED / NOT APPROVED / APPROVED AS AMENDED 

 

 

 

 

 

Hon Phil Heatley 

Minister of Fisheries 

 

28 / 04 / 2009 


