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1. Executive Summary 

The Ministry of Fisheries sought written submissions on the Technical Advisory Group (TAG) 
report and its 57 recommendations and any other proposals to enable aquaculture 
development.  The consultation period for written submissions was from 5 November to 
16 December 2009.  In total, 223 written submissions were received, demonstrating a 
significant level of interest in the TAG’s recommendations and their implications.   

Across submitter groups and reflecting their areas of interests, there is a range of opinion on 
the TAG’s recommendations for developing a sustainable aquaculture in New Zealand.  
While submissions offer their position on the TAG’s recommendations or wider, there is 
general acknowledgement that significant work is required to develop the detail of the policy 
options.  Further, submitters are seeking further consultation on the policy options as they 
are developed and during the drafting of the legislation.   

At a macro level, submissions can be grouped into two broad positions:  

�  Those who support the need to unlock the economic potential of aquaculture in 
New Zealand.  These submissions tend to support in principle all or most parts of the 
TAG’s recommendations.  However, most of these submissions have issues with the lack 
of specificity and/or oppose particular recommendations based on their interest area.   

Tends to be aquaculture industry, commercial, customary, some local government and 
members of public submissions.  

�  Those who oppose the TAG’s recommendations because: 

– They offer aquaculture special status over other coastal marine users and do not 
give due consideration to environmental issues and the needs of other coastal 
marine users.   
Tends to be environmental, recreational boat owners, recreational general and some 
members of the public submissions.  

– They prefer the development of an Aquaculture Act to offer greater certainty to 
industry.   
Tends to be some aquaculture industry submissions. 

– They prefer a more regionalised approach, reflecting specific and significant 
regional matters.   
Tends to be some local government, customary and environmental submissions. 

Detailed below are the recommendations least supported by submitters, followed by the 
reasons for not supporting and the submission groups who mostly oppose them.  Section 3 
summaries each submitter group’s overall position on the TAG’s recommendations. 

Active role for government  

4: Provide the Minister with powers to insert provision into regional coastal plans. 

�  Opposed due to significant concerns about inconsistency with the participatory nature 
of planning processes under the Resource Management Act 1991 (RMA), as well as 
lack of public consultation and independent review if the Minister’s powers are 
extended.   

Tends to be recreational, environmental, members of public and local government submissions. 
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9: Develop a specific policy on aquaculture within the New Zealand Coastal Policy Statement 
to better provide for aquaculture development. 

�  Do not support aquaculture being given specific status over other marine activities.  

Mainly recreational submissions. 

Re-setting aquaculture planning  

10: Remove the prohibition on aquaculture outside Aquaculture Management Areas (AMAs), 
and remove all associated provisions, including AMAs, Excluded Areas and Invited Private 
Plan Changes. 

�  While this recommendation is integral to normalising aquaculture within the RMA, 
environmental, members of the public and recreational submitters strongly oppose the 
removal of prohibition outside of AMAs.  They see such a change as undermining the 
rigorous public process which led to the identification of particular areas subject to 
prohibitions in regional coast plans.   

Tends to be recreational, environmental and members of public submissions. 

– Note: this opposition may be based on a misapprehension.  The change 
proposed by the TAG would remove prohibition in law, but would not 
automatically inhibit councils from excluding aquaculture from certain sensitive 
areas by way of a prohibited categorisation.   

13: Enhance council decision-making on plans by requiring that at least one member of a 
hearings panel be an independent commissioner drawn from a list of approved experts. 

�  Recommendation has wider implications for the RMA.  It is proposed this 
recommendation should be set aside until after the RMA Reform Phase II.  Also 
potential conflict of interest if the Aquaculture Agency (AQA) identifies, approves and 
maintains the list of approved experts.   

Tends to be recreational and local government submissions.  

Enhancing consents for aquaculture – regulations  

26: Provide a default minimum term of 20 years for aquaculture consents. 

�  Local government submissions tend to oppose the creation of a minimum term and 
prefer that councils retain full discretion to set terms within the law’s current parameters 
(including the maximum 35-year term permissible).  In contrast, some industry support 
the recommendation of a 20-year term and/or seek to extend out to 35 years to 
maximise certainty for investment and security of tenure.   

Tends to be aquaculture industry, commercial, customary and local government submissions.  

27: Enhance coastal permit renewal by making a new consent for an existing aquaculture 
activity a “controlled” or “restricted discretionary” activity as a default. 

�  Concerns about making consents a controlled activity as there would be limited ability 
to manage unanticipated significant adverse events via conditions or ability to decline 
the consents.   

Tends to be local government and environmental submissions.  
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29: Provide that consents for aquaculture lapse in three years if not given effect. 

�  Concerns about the long lead-in times required to establish an aquaculture farm and 
uncertainty of how a three-year lapse time will prevent speculation.  It is also 
inequitable that aquaculture has more stringent lapsing conditions than other activities.   

Tends to be aquaculture industry, commercial and customary submissions.  

Enhance process for obtaining a coastal permit  

33: Enhance the standing of council hearings for resource consents by limiting the evidence 
that can be presented in appeals so that new evidence can be presented only with leave of 
the Court. 

�  Concerns about the implications for the RMA due to the limiting evidence.   

Tends to be environmental submissions. 

Cost recovery and charges 

41: That this levy would replace coastal occupational charges for marine farmers, so 
section 64 of the RMA is amended so that obligations on marine farmers are removed. 

�  Concerns it is inequitable for aquaculture industry to not pay coastal occupational 
charges.   

Tends to be environmental and local government submissions. 
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2. Introduction 

2.1 Background  

The government is committed to creating an environment that is conducive to sustainable 
economic growth.  Developing an effective and enabling regulatory regime for aquaculture is 
an important part of this wider goal.   

Currently, aquaculture growth is impeded by the complexity, cost and uncertainty of the 
current regime, together with poor incentives for development.  No new space has been 
created under the 2004 aquaculture reforms.  It is unlikely that any new space will be created 
for several more years.  Further, the ability to undertake aquaculture research and innovate 
is being stifled by inflexible rules that limit the ability to advance new technologies and 
higher-value species.  This represents a significant opportunity loss of foregone aquaculture 
development and income. 

To address these concerns a Technical Advisory Group (TAG) was established.  The TAG 
was tasked with providing the government with recommendations to enable the development 
of sustainable aquaculture in New Zealand (TAG, 2009: 6).  In October 2009, the TAG 
completed their report, which contained 57 recommendations to kick-start the aquaculture 
industry.  This was publicly released in November 2009.  

2.2 Consultation process  

The Ministers of Fisheries, the Environment and Economic Development sought written 
submissions on the TAG’s report and the 57 recommendations.  Submitters were also 
encouraged to put forward any other proposals to enable aquaculture development, 
specifically:  

�  How to deliver the settlement through the revised approach proposed by the TAG.  

�  How to make the interface between aquaculture and fishing more efficient. 

�  Practical measures to provide for species and technology conversions within existing 
space. 

�  How to implement resource rentals for aquaculture for the occupation of public space in 
the coastal marine area. 

The consultation period for written submissions was from 5 November to 16 December 2009.   

Supplementing the written submissions were a number of consultation meetings held in 
November and December 2009, including four meetings organised by Aquaculture New 
Zealand (AQNZ), five regional hui, a Regional Coastal Planners workshop, ENGO Forum 
meeting (Ministry of Fisheries) and Freshwater Iwi Forum (Ministry for the Environment).  
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2.3 Submissions received  

In total, 223 written submissions were received, demonstrating a significant level of interest in 
the TAG’s recommendations and their implications.  Table 1 provides an overview of the 
submissions received, by submitter groups. 

Table 1: Number and profile of submitters (n = 223)  
Submitter groups Number of submissions 
Recreational – boaties 65 
Aquaculture industry  35 
Environment 31 
Members of the public 27 
Recreational  15 
Customary  16 
Commercial  15 
Commercial stakeholder organisation  2 
Local government  14 
Central government 1 
Research institute 1 
Tertiary institute 1 
TOTAL 223 

Appendix 1 describes each submitter group profile.  Appendix 2 contains the list of 
submitters.  Appendix 3 contains the bibliography.   

2.4 Submission analysis  

Submissions received were thoroughly analysed using thematic-based coding.  A coding 
frame was developed using the 57 recommendations detailed in the TAG’s report, as well as 
other proposals put forward to enable aquaculture development.  Additional codes were 
added when a theme was mentioned in more than five submissions.  A code is defined as a 
comment, issue or recommendation that was explicitly made in the submissions.  Each 
submission was assigned one code or more, depending on the content of the submission.  
One-off relevant points made in the submissions are also noted in the report. 

This report details the key themes arising across the submissions and endeavours to 
capture, in a concise and exact form, the content, tone and flavour of the written submissions 
received.  The report highlights the general feedback received by submitter groups to 
demonstrate the differing opinions held.  However, opinion may potentially vary within each 
group.  Consequently, reference to a submitter group in the report refers to a position held in 
common or by the majority of that group.  This enables the report to offer a sense of general 
trends across key submitter groups.  In some instances, where a divergent view is held within 
a group, this is specifically stated.   

The report offers a high-level summary of submitters’ responses to the nine recommendation 
areas.  Each chapter commences with the relevant recommendations.  Chapter 13 details 
other feedback and a few alternative suggestions.  Appendices 4 to 8, recognising the 
inherent complexity of aquaculture, contain verbatim suggestions of some submitters.    
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3 Summary of Submitters’ Feedback  

The following analysis offers an overview of the general position presented by each submitter 
group, in order from those who mostly support the TAG’s recommendations to those who do 
not.  As mentioned, opinion may potentially vary within each group.  Where there is 
significant divergence, this is noted below. 

3.1 Aquaculture industry  

�  Mainly support the TAG’s recommendations as they remove prohibition or unlock aqua 
potential, and offer greater national consistency, timely and efficient processes, and 
certainty of investment. 

�  Areas of further work/concern are:  

– Aquaculture levy in relation to use, fairness, transparency, calculation of amount 
and ensuring the beneficiary pays.  

– Streamlining the interface between aquaculture and fisheries in relation to the 
Undue Adverse Effects (UAEs).   

– Default minimum term of 20 years for aquaculture consents, as some support the 
recommended 20-year term, while others seek to extend out to 35 years.  

– Providing consents for aquaculture to lapse in three years if not given effect; 
preference is five years. 

– Tendering being deemed into coastal plans, as it disadvantages small to medium 
industry. 

– M� ori commercial aquaculture settlement, as settlement is a Crown obligation, 
which should not be imposed on industry.  

– Extinguishing pre-moratorium applications “frozen” under s150B (2) of the 
Resource Management Act 1991 (RMA). 

�  In contrast, some industry submitters prefer the development of an Aquaculture Act to 
simplify and offer greater consistency and security of tenure.  The Act is seen as 
offering a centralised framework for the management of aquaculture (refer to 
submission 133 for further details).  Regional councils in this scenario would focus 
solely on environmental monitoring.   

– Other non-industry submitters are strongly opposed to an Aquaculture Act due to 
their preference for an integrated coastal management approach, meeting 
communities’ preference for use, and concerns about aquaculture receiving 
special treatment in the coastal marine area.  One commercial stakeholder notes 
that an Act would add regulatory complexity, rather than reduce it.  

3.2 Commercial  

�  Hold a range of opinion on the TAG’s recommendations, reflecting the diversity of 
organisations within this group.  

�  In the main, there is general support for normalising aquaculture within the RMA.   
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�  Preference for sustainable aquaculture development to be provided within an 
integrated coastal planning framework alongside other uses of the marine environment.  

�  Areas of further work/concern are:  

– Ensuring the UAE test is not undermined, as it protects fishers and other users 
against unchecked aquaculture development. 

– Clarifying how the TAG views protection of Individual Transferable Quota (ITQ). 

– Need to achieve best outcomes for both aquaculture and fishing via improving 
incentives for negotiated agreements. 

– Enabling quota owners to form mandated clubs to make binding aquaculture 
agreement by majority, thereby reducing the transaction costs of reaching 
negotiated agreements.  

– Tend to oppose tendering as the default allocation mechanism. 

3.3 Customary  

�  In the main, supportive of recommendations with the proviso that iwi and hapu are 
consulted fully in developing the policy options further, and before drafting legislation.  
Strong criticism on the rushed and curtailed nature of consultation to date.  

�  Recommendations, if implemented well, will “unlock” growth potential of aquaculture for 
iwi.  

�  Strong support for a regional approach to allow for regional solutions. 

�  Areas of further work/concern are:  

– Aquaculture fund and levy: the rationale and function of the levy needs further 
consideration. 

– Interface between aquaculture and fishing. 

– Proposals should incentivise aquaculture applicants and commercial fishers to 
reach agreements. 

– M� ori commercial aquaculture settlement, while a Crown obligation, further work 
is required on the mechanism for industry contribution to the settlement.  

– Alignment of aquaculture reforms with the Foreshore and Seabed review. 

3.4 Local government  

�  Recognise and support the need to reform the aquaculture management regime to 
enable sustainable development in relation to economic and social growth and 
environmental quality.  

�  Perceive recommendations give the aquaculture industry special privileges over other 
marine coastal users.  Local government note the need to balance the many competing 
uses and values of the coastal marine area.  

�  Most support the removal of the prohibition of aquaculture outside Aquaculture 
Management Areas (AMAs), and the provision of Aquaculture Zones as an optimal 
planning tool.  However, some councils are seeking to retain an ability to exclude 
aquaculture from certain sensitive areas in their coastal plans.  
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�  Councils are seeking greater details across the policy areas.  Particular areas of further 
work/concern are: 

– The ongoing use of the UAE, as fishing is just another activity in the coastal marine 
area and there is no reason for their rights to be elevated over other users.   

– National Environment Standard could lead to an oversimplified “one size fits all” 
approach that fails to address regional differences in coastal planning needs and 
relevancy of different types of aquaculture to the region. 

– Oppose central government directing amendments to regional coastal plans 
without community consultation or independent review. 

– Making new consents a minimum of 20 years; prefer retaining full discretion to 
set terms within the law’s current parameters (including the maximum 35-year 
term permissible).   

– Limiting renewal processes if new consents are made a controlled activity as a 
default. 

– The aquaculture levy, in particular its replacement of coast occupational charges 
for marine farmers; this is perceived as inequitable. 

– The timing and cost implications of transitioning to proposed recommendations, 
and the need for tools to manage any excessive demand. 

– Some of the TAG’s recommendations set unacceptable precedents for the RMA 
(e.g. enhancing the standing of council hearings for resource consents by limiting 
the evidence). 

– Not clear what is proposed with using regulations to ensure all regional coastal 
plans are flexible enough to enable self-fed and supplementary-fed aquaculture.  
Concerns as not all sites are suitable for differing species and does not 
acknowledge their differing environmental impacts.   

3.5 Environmental  

�  Some appreciate the need for economic growth of aquaculture.  However, this growth 
needs to be balanced with protecting the environment.  

�  The TAG’s report is criticised for not giving due consideration to environmental issues 
or seeking ongoing consultation with this sector. 

�  Do not support the TAG’s recommendations due to:  

– Giving the aquaculture industry special privilege over environmental 
considerations and other users.   

– The balance between the promotion of economic interests and protection of the 
environment has not been achieved.  The report is especially criticised for too 
little emphasis on ecosystem management or marine management systems.  
Proactive spatial planning through regional coastal plans is preferred by some to 
identify areas suitable for different users, as well as areas to be protected to 
ensure ecological health and productivity of the marine environment.     

– Some recommendations are perceived as creating conflicts of interests for 
parties between economic growth and environmental sustainability, as well as 
limiting public participation and rights of appeal.  
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– Do not support removal of prohibition outside of AMAs as undermines the 
rigorous public process which led to the identification of particular areas subject 
to prohibitions in regional coast plans1.   

�  Requests for no aquaculture or to ensure no further expansion of aquaculture in 
specific areas, e.g. Hauraki Gulf.  

3.6 Recreational – boat owners 

�  Do not support the TAG’s recommendations due to giving the aquaculture industry 
special privilege over other users. 

�  Significant concerns are raised about the adverse effect aquaculture has on: 

– Access to anchorage in sheltered bays for both enjoyment and safety.  Further, 
concerns that proposed changes may impede representatives of recreational 
boat owners from making submissions on the proposed locations for aquaculture.  

– Potential adverse effects on environment as environmental and social impact of 
large-scale aquaculture industry in New Zealand is perceived as not well 
understood or addressed in the report. 

– Adverse effects on aesthetics due to litter from marine farm operators 
(e.g. sections of broken mooring buoy and line). 

– Adverse effects on tourism. 

�  Preference is for aquaculture to be very carefully sited so as not to impact on other 
users (i.e. areas of little recreational or tourism value). 

�  Requests for no aquaculture or ensure no further expansion of aquaculture in specific 
areas, including Hauraki Gulf, Northland (East Coast), Nelson/Marlborough Sounds, 
Banks Peninsula, Fiordland, Stewart Island, Bay of Islands (expect for Waikare Inlet 
and Orongo Bay and Te Puna inlet).  

3.7 Recreational – general  

�  Includes recreational fishers, surfers and other recreational users (excluding 
recreational boat owners)  

�  Do not support the TAG’s recommendations as:  

– Strongly focus on economic gains at expense of environment and community 
concerns.  The report is criticised for not considering the diversity of coastal 
marine ecosystems around New Zealand that require protecting, and the value of 
recreational use of protected coastal waters.  There is no explicit intent to consult 
with these groups further.  

– Preference for decreasing, not increasing, aquaculture due to effects on marine 
environment and tourism due to risks of disease, organic pollution and genetic 
tainting of wild stock.  Recreational fishers strongly oppose finfish farming. 

                                                
1 Note: this opposition may be based on a misapprehension.  The change proposed by the TAG would remove prohibition in law, but 

would not automatically inhibit councils from excluding aquaculture from certain sensitive areas by way of a prohibited 
categorisation.   
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– Perceived lack of information on coastal use and research on biophysical coastal 
process to determine Aquaculture Zones. 

3.8 Members of the public  

�  Hold a range of opinion about the TAG’s report and its recommendations.  

�  Those not supporting the TAG’s recommendations tend to note the aquaculture 
industry is different from other marine users and therefore needs to be treated 
restrictively.  Concerns are raised with: 

– The lack of consideration of the impact of the recommendations on other marine 
users, and lack of proposed consultation with other users. 

– The conflict of interest of the Aquaculture Agency (AQA) being both the promoter 
and watchdog of the industry. 

– The ability for central government to override local communities’ preferences by 
inserting policies into regional plans. 

– Hearing panels not being independent and impartial.   

– No discussion in the report about the interface of aquaculture development with 
onshore infrastructure.  

�  Those supporting tend to be involved in the aquaculture industry.  In principle, they 
support the recommendations’ move to greater security of tenure and streamlined 
processes.  However, as similar to the aquaculture industry, concerns are raised with 
the UAE test and proposed levy.  
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4. Targeted Consultation 

 
1 The government undertakes a targeted consultation process with iwi, regional councils, and industry 

during the development of policy and drafting of the legislation 

Across submitter groups, there is widespread support for consultation during the 
development of policy options and drafting of the legislation.  Submitters recall the limited 
and rushed consultation around 2004 reforms and seek to avoid repeating past mistakes 
through:   

�  Adequate time for detailed development of policy options and their consultation.   

– Across submitter groups, including the aquaculture industry, there is great 
concern about the limited time to develop policy options and to consult on them 
before drafting legislation.  Submitters note that it is imperative to get the 
legislation right this time.  A rushed policy development process with inadequate 
consultation is perceived as likely to result in unintended effects on the 
aquaculture industry and wider coastal users.  

�  Inclusion of all user groups in the consultation process.  

– Environmental and recreational submitters are critical that the TAG’s report did 
not explicitly list them as key interested parties.  This omission reinforces that 
wider marine user perspectives do not appear to be valued.  Further, these 
groups highlight that their expertise in environmental issues, the RMA and 
aquaculture will result in a more robust and balanced legislation.  

– Request for the Aquaculture Chief Executive Forum to review policy documents 
before going to Cabinet, and during drafting of legislation.  

– Many organisations and individuals have requested to be involved in the ongoing 
consultation process around policy development. 
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5. Active Role for Government  

2 The Prime Minister be invited to consider clarifying which Minister has overall responsibility for 
aquaculture 

3 Establish an Aquaculture Agency (AQA) within the Ministry of Fisheries as soon as possible 

4 Provide the Minister with powers to insert provision into regional coastal plans 

5 Establish and administer an Aquaculture Fund 

6 Introduce an Aquaculture Levy to maintain the Aquaculture Fund 

7 AQA to develop an Aquaculture Development Strategy to set out the government’s policy for 
aquaculture development 

8 Provide national consistency through National Environmental Standard for aquaculture developed by 
AQA and Ministry for Environment  

9 Develop a specific policy on aquaculture within the New Zealand Coastal Policy Statement to better 
provide for aquaculture development 

5.1 Minister with responsibility for aquaculture 

There is broad support across submitter groups for a Minister for aquaculture.  

�  Having a Minister with overall responsibility recognises the importance of aquaculture 
by the government, and will provide focused leadership and direction.  

�  Opinion was divided on whether the Minister should be the Minister of Fisheries, the 
Minister of Aquaculture or the Minister of Aquaculture and Fisheries.   

– Some submitters note the potential conflict of interest if the Minister of Fisheries 
has overall responsibility.  

A few submitters also note: 

�  Aquaculture is a subset of fisheries and there is no reason for aquaculture being 
treated differently from other industries in having a Minister.  

�  A desire for less government involvement in aquaculture, not more. 

�  A preference for the Minister for the Environment to ensure alignment of aquaculture 
policy and regulation with the RMA. 

�  To provide a balanced approach, a Minister responsible for protecting and enhancing 
the non-commercial, environmental and fishing interests of New Zealanders would also 
need to be appointed. 

There is strong opposition by recreational, environmental, members of the public and around 
half of local government submitters to providing the Minister with powers to insert 
provisions into regional coastal plans .  This reflects significant concerns about 
inconsistency with the participatory nature of RMA planning processes, as well as lack of 
public consultation and independent review if the Minister’s powers are extended.  These 
submissions also note:  

�  Ministers already have a range of powers through the RMA to influence regional 
planning, including applying for plan changes directly and through National Policy 
Statements.  Consequently, the rationale for this extension of powers is unclear.   
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�  Concern that the Minister may not give due consideration to unique regional issues or 
local communities’ preference. 

�  It is not clear what “national interest” means in the context of aquaculture and the 
situations where such a power would be used. 

In contrast, aquaculture industry submissions are mainly supportive, as these powers offer 
assurances that decisions will be made when a council is being reticent.  Industry comment 
that the current system is slow, contentious and cumbersome.  One local government 
submission notes the advantages of these Ministerial powers as avoiding duplication of 
effort, appeals and other legal challenges and the financial costs of changing coastal plans 
under the RMA.  

5.2 Aquaculture Agency (AQA)  

Across submitter groups, there is broad support for the establishment of an AQA to 
undertake policy co-ordination and implementation for aquaculture.  However, the AQA’s 
roles and functions require further clarification.  Key points of contention about the AQA, 
particularly from recreational and environmental submissions, include:   

�  Aquaculture is just one of many activities undertaken within the coastal marine area 
and it is unclear why it requires its own agency.  Again, this is perceived as not 
normalising aquaculture but giving it a special status over other coastal interests and 
users.  

�  The AQA taking on a development role as promoting sustainable economic growth of 
aquaculture is perceived as an industry function.  In contrast, others specifically submit 
that the focus should be economic growth, as a number of other agencies already have 
environmental roles. 

�  Potential conflicts of interest if:  

– The AQA is a promoter of aquaculture and is also responsible for setting 
environmental standards, drafting national policy and working with the 
Department of Conservation on the New Zealand Coastal Policy Statement.  In 
contrast, a few environmental submissions propose the AQA has an 
environmental monitoring role.  

– The AQA applies for aquaculture space, as taxpayer funds would be used to 
obtain resource consent for private sector interests. 

– Potential for the AQA, its processes and priorities to come under undue influence 
from annual levy payers.   

– Promoting economic growth and ensuring good environmental outcomes.  

From the aquaculture industry’s perspective, the AQA will ideally be a small, dynamic, 
responsive and effective organisation.  Suggestion is made that an expert advisory board 
composed of industry and technical experts provides advice to the AQA to remain connected 
to the industry’s commercial realities.  However, submitters note the agency will only be 
effective if it is adequately funded and resourced, and well integrated with other coastal 
management agencies (e.g. Department of Conservation, regional councils).  

Feedback from other submitters includes:  

�  The role and responsibilities from the Environmental Protection Authority (EPA) need to 
be considered in any legislation.  A few note that the AQA should fit under the EPA. 
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�  Need to consider how investment in technical capability in Crown Research Institutes is 
leveraged by the AQA to avoid duplication of skills. 

�  The AQA to co-ordinate a nationally managed programme of published research to 
support sustainable management of aquaculture in coastal waters. 

5.3 Aquaculture fund and levy  

Across those who commented, there is some support for the introduction of an aquaculture 
fund maintained by an aquaculture levy to help councils to undertake technical work to plan 
for aquaculture, process complex applications and fund aquaculture research.  However, 
submitters commenting note that the fund and levy scheme requires further work in relation 
to purpose, scope, size, collection, access, use and levy calculation.  Examples given for 
exploration are:  

�  Would the levy apply to consented but unoccupied space?  

�  Would the levy be a flat fee per hectare regardless of industry returns or would it be 
indexed?  

�  How will the fund be distributed, especially in ensuring levies collected regionally are 
used regionally? (This was mainly from local government, a commercial stakeholder 
and customary submissions.) 

�  Would levying existing marine farmers mean they are funding the new marine farm 
developments of their competitors? 

Some councils note that $1.4 million is unlikely to cover planning costs as a council-initiated 
Plan Change is estimated at between $200,000 and $500,000.   

While acknowledging the benefits of an aquaculture fund, industry submitters are seeking to 
minimise any additional costs.  Industry submitters comment:  

�  If a fund exists, it needs to be transparent, economic and open to challenge from the 
levy payers.   

�  It should be a modest levy, in lieu of coastal occupational charges, to be directed to the 
aquaculture fund for promoting the sustainable economic growth of aquaculture.  
Aquaculture marine farmers not paying coastal occupational charges is strongly 
disputed by other submitters (refer to section 9). 

�  The fund should be a transitional measure to assist aquaculture planning.  As planning 
for aquaculture becomes an integral part of normal coastal planning under the RMA, a 
special fund will not be required.   

�  The levy needs to be set up to ensure that past consent applicants do not subsidise 
new applicants, (i.e. it is perceived as inequitable that existing marine farmers 
contribute to funding new marine developments for their competitors).  In this context, a 
commercial stakeholder submission does not support the use of the fund for 
processing complex or large-scale consents.  The latter should be recovered directly 
and in full from the applicant.  One suggestion on how to achieve this is:  

– The introduction of a working capital Planning Fund based on a revolving credit 
concept to provide funds for planning aquaculture.  The Planning Fund would be 
replenished through Consent Charges on those who receive coastal permits as a 
result of the planning.  This would ensure current farmers are not subsidising new 
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entrants (i.e. those who benefited from the aquaculture space created as a result 
of planning would pay for it).  

For further discussion on the aquaculture fund and levy, refer to section 9. 

5.4 Strategies and policies  

Mainly industry, commercial and customary submitters support the drafting of an 
Aquaculture Development Strategy  to provide national consistency, clear guidance and a 
unified programme.  However, some local government submitters note they would be 
concerned if the Aquaculture Development Strategy had special weight under RMA 
processes.  In contrast, others oppose having a separate Aquaculture Development Strategy 
as there would be potential for conflict and a lack of integrated policy making with the 
mandatory New Zealand Coastal Policy Statement.   

A research institute notes that central to the Aquaculture Development Strategy is operating 
a global best-practice standard for product quality, sustainability and animal welfare.  The 
balancing of economic and environmental and social sustainability must therefore be made 
explicit in the Aquaculture Development Strategy.  

Mainly industry, commercial and customary submitters support the drafting of a National 
Environment Standard (NES)  as it offers:   

�  National consistency in the management of the environmental effects of aquaculture. 
Thus, communities will have greater certainty and assurance about the environmental 
performance of aquaculture.   

�  Clear and consistent information requirements for resource consent applications for 
industry. 

�  The ability to address the issue of the sustainability of foodstocks for finfish farming. 

One research institute suggests that the EPA is the appropriate agency for developing the 
NES and reviewing performance against it.  An environmental submission suggests the NES is 
built around adaptive management, as environment standards could change with additional 
research.  It is expected that the NES will include coastal areas where aquaculture should not 
occur.    

Some local government submitters are concerned that an NES could lead to an 
oversimplified “one size fits all” approach that fails to address differences between regions 
and locations.  Further, one commercial stakeholder recommends the decision on preparing 
an NES is deferred until the outcomes the NES might achieve are clarified and alternative 
mechanisms to achieve these outcomes are assessed. 

There is mixed opinion on the need to include a policy on aquaculture in the New Zealand 
Coastal Policy Statement (NZCPS).    

�  Industry mainly support this initiative.  Some note this is an appropriate interim step as 
the National Policy Statement for aquaculture is being developed.  Further, it enhances 
the status of aquaculture.  However, clarification is required on how the Aquaculture 
Development Strategy fits with the NZCPS and the proposed NES.   

�  Members of the public and environmental interests are concerned about unduly 
weighting economic and industry considerations over the environment.  Concerns are 
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also raised that it is in conflict with the policy around maintenance and enhancement of 
public access to the coastal marine area.   

– Environmental submissions note that national documents and frameworks need 
to be flexible enough to enable regional variation due to the diversity of 
environments and competing marine users.  Further, the development of the 
framework should be led by the Department of Conservation, with technical 
support from the EPA. 

�  Local government submitters hold a range of views: 

– One notes that the current proposed policy on aquaculture in the revised NZCPS 
will add little value.  They note inclusion in the NZCPS should not be used to 
seek status for any non-statutory Aquaculture Development Strategy.   

– Two support in principle to provide more clarity in the NZCPS about occupation 
and use of the coastal marine areas.  However, they oppose aquaculture being 
singled out as the sole private industrial recipient or for aquaculture to be 
elevated over other potential activities with economic benefits (e.g. marine energy 
development).  In this context, a local government submitter proposes the 
inclusion of a specific policy on coastal marine area in the NZCPS, as opposed to 
specifically aquaculture.  One other local government submitter and one 
commercial stakeholder submitter also reflect this, noting that no particular 
activities should be singled out in the proposed NZCPS.  

– One local government submitter does not support, as it will create confusion by 
having an additional document and make the Minister of Conservation an 
advocate for commercial aquaculture.  
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6. Re-setting Aquaculture Planning  

10 Remove the prohibition on aquaculture outside AMAs, and remove all associated provisions 
including AMAs, Excluded Areas and Invited Private Plan Changes 

11 Provide Aquaculture Zones as an optional planning tool with UAE test and settlement 
obligations applied at planning stage, with tendering as the default allocation mechanism 

12 Deem existing AMAs to be Aquaculture Zones 

13 Enhance council decision making on plans by: 

-  Requiring all Councillors and Commissioners hearing RMA matters be accredited under 
RMA section 39A 

-  Requiring that at least one member of a hearings panel be an independent 
commissioner drawn from a list of approved experts 

-  Maintaining a list of accredited independent commissioners who have particular 
expertise or experience in coastal matters, for use on planning hearings, consent 
hearings and Boards of Inquiry 

14 Enable a private plan change applicant to receive 80% of aquaculture space created by the 
plan change (in areas where pre-commencement obligations have been settled) 

15 Enable parallel processing of private plan changes and resource consents 

16 Review section 144 of the RMA to ensure aquaculture matters can be called in 

17 Review the appropriate role of the Minister of Conservation in the coastal marine area as 
part of Phase II of the RMA reforms 

18 Integrate the shellfish water classification process into the new aquaculture regime by 
ensuring that it occurs in parallel to the RMA and UAE processes 

19 Allow NZFSA [New Zealand Food Safety Authority] to access the Aquaculture Fund to pay 
for the upfront costs of shellfish water classification 

6.1 Remove the prohibition on aquaculture outside A MAs 

There is mixed support for the removal of the prohibition on aquaculture outside 
Aquaculture Management Areas (AMAs), and the remova l of all associated provisions 
including AMAs, Excluded Areas and Invited Private Plan Changes .   

Of those who commented, aquaculture industry, commercial, customary and local 
government are mainly supportive of the recommendation to remove of prohibition on 
aquaculture outside of AMAs.  These recommendations are viewed as integral to normalising 
aquaculture, as prohibition is contrary to the effects-based focus of the RMA.  Some councils 
are seeking to retain the right to exclude aquaculture from certain sensitive areas.  A 
representative of local government notes that a number of regions have progressed 
Excluded Areas and it may be appropriate for these to continue under the new regime.  They 
suggest continuation is assessed on a case-by-case basis, as part of the transition 
arrangements.  

Environmental, members of the public and recreational submitters strongly oppose the 
removal of prohibition outside of AMAs.  They see such a change as undermining the 
rigorous public process which led to the identification of particular areas subject to 
prohibitions in regional coast plans.  One submitter advocates for clear and immutable “no 
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go” areas for aquaculture, following the best practice principles for establishing Marine 
Protected Areas, national parks, special fishing and recreational areas.  One customary 
submitter advocates for regional-specific approaches.  

Note: this opposition may be based on a misapprehension.  The change proposed by the 
TAG would remove prohibition in law, but would not automatically inhibit councils from 
excluding aquaculture from certain sensitive areas by way of a prohibited categorisation.   

Local government submissions highlight that councils will need time, resources and tools to 
satisfactorily implement the new legislation and effectively plan for aquaculture (see 
section 12 for further details).  Two customary submitters note the need to ensure customary 
fishers’ Treaty rights are recognised and progressed before areas are identified for 
aquaculture.  

Of those who commented, local government, industry, commercial and customary 
submissions tend to support the provision of Aquaculture Zones as an optional planning 
tool with UAE test and settlement obligations appli ed at planning stage, with tendering 
as the default allocation mechanism .  Detailed below are comments across submitters on 
Aquaculture Zones.   

�  While supported by local government submitters, they note that Aquaculture Zones as 
an optional planning tool could be developed under the RMA without legislative 
change.  However, local government submitters acknowledge that Aquaculture Zones 
may be necessary to lock in provisions for the UAE and Treaty settlement elements.   

�  One council comments that new Aquaculture Zones are unlikely to be developed if the 
prohibition on consents is lifted.  Developing Aquaculture Zones will not be a council 
priority as applications could still be made for consents outside the zones.  In this 
context, one council proposes a less costly option could be achieved for an applicant 
via a one-off consent that could include adaptive management criteria.  

�  A regional council raises the issue of the assumption of large tracts of water being used 
for AMAs and not small “paddocks” as is common in their area.  Following the previous 
reforms the region ended up with 36 AMAs when one AMA should have been 
implemented with individual permits issued inside that boundary.  To address this 
issue, the council proposes that the whole area with agreed buffer exclusions becomes 
deemed an Aquaculture Zone and that existing consents and permits be arranged and 
managed by the council.  

�  One aquaculture industry submitter notes that, while the Aquaculture Zones as a 
planning tool have some merit, it is unclear how they will work in practice.  They 
envisage Aquaculture Zones to be areas of any size within which, subject to receiving 
resource consent, any species may be farmed.  However, this concept is perceived as 
problematic for small finfish marine farm sites, which for biological risk management 
must be isolated from similar farms.  The example was given that, in the Marlborough 
Sounds, two zones are intended: CMZ1, which prohibits aquaculture; and CMZ2, 
where aquaculture is accepted subject to resource consent.  This is perceived as a 
better solution but does prevent new sites or expansion within CMZ1.  The submitter 
proposes therefore that central government deem a change to the location of these 
areas to speed up access.  However, they realise deeming a change to the 
Marlborough Sounds Resource Management Plan without consultation will result in 
very robust challenge. 

�  One customary submitter supports the development of Aquaculture Zones where there 
will be intensive aquaculture.  They continue that, where pre-commencement 
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obligations have not been settled, the current regulations should apply for the new 
regime (i.e. in the event of a council-initiated plan change, the current provisions for 
additional new space – up to 40% – should be retained to address any outstanding pre-
commencement space obligations).  They propose enhancing these provisions further, 
by the option of more than 40% of new space being considered to fulfil the Crown’s 
settlement obligations via a council- or Crown-funded plan change.  

�  An environmental submission notes that the precise nature of Aquaculture Zones is not 
clearly specified.  The submitter is concerned with the perceived blanket approach of 
rules governing zones.  They note that the policies and rules in regional coastal plans 
should be tailored for each Aquaculture Zone to account for the environmental 
sensitivity of each location.  Further, the rules for each locality should specify which 
species will be considered and ideally exclude certain species where necessary.  

�  Across environment and recreational submitters in particular there are concerns that 
the suggested reforms will limit the opportunity for non-commercial interests to 
participate in the planning process before an Aquaculture Zone is established.  

�  Two industry submitters note that, in areas such as Waikato and Tasman, the 
prohibition on aquaculture in the regional coastal plan will effectively remain.  These 
submitters want appropriate provisions inserted into regional coastal plans to ensure 
aquaculture can be considered (via consent) in all areas, as plan changes take too 
long. 

Some industry submitters view the default allocation mechanism of tendering  as fair and 
efficient.  However, others oppose tendering and prefer that the allocation method be 
selected on a case-by-case basis.  Tendering is perceived as inappropriate for extensions to 
existing marine farms.  Further, they tend to favour larger operators.  Other suggestions 
include auctions, weighted attribute tendering or inviting applications over areas or requiring 
applicants to negotiate on overlapping areas.  The concept of rewarded effort is supported by 
industry submitters as it improves the incentives for effective planning.    

Industry and customary submitters support deeming existing AMAs to be Aquaculture 
Zones .  This will enable councils to focus their time and resources on actively planning for 
aquaculture development within their region and not investigating already agreed AMAs.  

�  An industry submitter suggests that all existing marine farms, as long as they comply 
with consent conditions, be included in the deeming process and all have the same 
term.  They suggest this would bring all farms to the same standing, in terms of length 
of tenure.    

Other comments on re-setting aquaculture planning include:  

�  A research institute notes that, in relation to the re-specification of AMAs, restriction on 
activities should be limited to those activities for which there is evidence of UAE.   

�  The suggestion by some TAG members that consented areas become Aquaculture 
Zones is strongly opposed by an environmental submitter and commercial stakeholder 
as “obtaining a plan change by stealth”.   
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6.2 Enhance council decision-making on plans  

There is support for enhancing council decision-making on plans to improve the quality of the 
hearing process.  In particular, industry and customary submitters support:   

�  Requiring some councillors and commissioners hearing RMA matters to be accredited 
under RMA section 39A. 

�  Maintaining a list of accredited independent commissioners who have particular 
expertise or experience in coastal matters, for use on planning hearings, consent 
hearings and Boards of Inquiry.  

Concerns raised about this recommendation by some environmental, customary, members of 
the public and local government submissions include:  

�  The wider implications of this recommendation for the RMA if hearing panel members 
are to be independent and drawn from a list of approved aquaculture experts.  It is 
recommended this should be set aside until the RMA Reform Phase II has considered 
the issue (local government submissions). 

�  Potential conflict of interest if the AQA identifies, approves and maintains the list of 
approved experts.  Environmental submissions prefer EPA for this role.   

�  Need to ensure independent commissioners are impartial as they are not accountable 
to the community and may work for other interested parties. 

�  The practicalities of all councillors being accredited under RMA section 39A, due to 
changes following local council elections (i.e. some, not all).   

�  The need to mandate these recommendations is unnecessary as the Chair is 
accredited and councils call in technical expertise, as needed. 

�  Proposed changes to Environment Court appeal process due to benefits of mediation 
and resolution through this mechanism.  

6.3 Enhance private plan changes  

Industry, customary and local government submissions tend to support enabling a private 
plan change applicant to receive 80% of aquaculture  space created by the plan change  
(in areas where pre-commencement obligations have been settled).  Reasons for support 
include:  

�  Stronger incentive for private plan changes and more equitable.  Industry submitters 
suggest that the Crown settle all remaining pre-commencement obligations, and repeal 
the current Order in Council that 40% of space established by private plan change be 
allocated to iwi.   

�  Ensures consistency with current AMA provisions (for an Invited Private Plan Change).  

In contrast, one customary submission proposes that the applicant for a private plan change 
be awarded 100% of the aquaculture space created, and 20% of space of equivalent quality 
be set aside elsewhere for iwi.   
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Industry, customary and local government submissions tend to support enabling parallel 
processing of private plan changes and resource con sents .  Reasons for support 
include:  

�  Brings private plan changes for aquaculture in line with private plan changes for other 
activities under the RMA. 

�  Speeds up process.   

Some local government submissions note the recommendation is unnecessary once the 
prohibition on aquaculture outside of AMAs/zones is removed.  

Across industry, customary and local government submissions, there is divided support for 
reviewing section 144 of the RMA to ensure aquacult ure matters can be called in .  
Reasons for support include:  

�  More efficient process than applications being referred to the Environment Court.  

�  Clarifies that government can call in aquaculture matters.  Further, clarification is 
needed on which Minister will be responsible for calling in these matters.  

Commercial, customary, local government and members of public submissions do not 
support this recommendation, for the following reasons:  

�  No need as aquaculture applications can be called in if they meet the criteria for 
national significance. 

�  No reason for aquaculture industry to receive special treatment. 

�  It is unlikely an individual marine farm will be nationally important.  

Some industry and some commercial, customary and local government submissions support 
the review of the appropriate role of the Minister of C onservation in the coastal marine 
area as part of Phase II of the RMA reforms .  A few environmental submissions believe the 
Minister of Conservation, and not the Minister for the Environment, should oversee coastal 
management, including preparation of the NZCPS, approval of regional coastal plans and 
call-ins in the coastal marine area.   

6.4 Integrate the shellfish water classification  

Those commenting on integrating shellfish water classification into the new aquaculture 
regime by ensuring that it occurs in parallel with the RMA and UAE processes tend to 
support it.   

Those commenting on allowing NZFSA to access the Aquaculture Fund to pay for the upfront 
costs of shellfish water classification tend not to support it.  This reflects significant concern 
that this use of the Aquaculture Fund will result in existing farmers cross-subsidising a new 
developer (industry and commercial submissions).  One alternative suggestion is for funding 
assistance to be provided on a seafood industry-wide basis, with costs recovered directly 
from the relevant beneficiaries.   
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7. Enhancing Consents for Aquaculture 

7.1 Legislative amendments 

20. Establish an aquaculture consent register under the Fisheries Act 

21. Provide an ability to register a lease or sub-lease of a resource consent 

22. Enable consents to be caveated so they cannot be sold without lender’s approval, and link to 
Personal Property Securities Register 

23. Cross-link the aquaculture consent register to the Personal Property Securities Register 

24. Provide a separate consent category for experimental aquaculture 

Those who commented in industry, commercial, customary and local government 
submissions support the establishment of an aquaculture consent register  under the 
Fisheries Act 1996.  However, the register’s functions and operations need to be clearly 
defined.   

A few local government and commercial submissions comment on whether the Fish Farmer 
register operated by the Ministry of Fisheries could be modified for this role.  However, one 
submitter notes this register has problems, including a lack of clear purpose, incentives to 
register, farmers liable for cost recovery for little benefit, and poor incentives to provide 
updates.  The proposed aquaculture consent register needs therefore to avoid these 
problems.  Appendix 4 details an industry representative’s suggestions on the scope and 
functions of the consent register and the mechanism to caveat consents.  Other 
considerations put forward by a range of submitters include:  

�  Having a central register with unique searchable identifiers (commercial submission).  

�  Optional field available when registering a security over an aquaculture consent on the 
Personal Property Securities Register for the unique identifier of the consent 
(commercial submission). 

�  Database maintenance and data entry being done centrally and not regionally (local 
government submission).  

Industry, commercial and customary submitters also tend to support:  

�  Providing an ability to register a lease or sub-lease of a resource consent. 

�  Enabling consents to be caveated so they cannot be sold without lender’s approval, 
and linked to the Personal Property Securities Register. 

�  Cross-linking the aquaculture consent register to the Personal Property Securities 
Register. 

One environment group suggests separating the ownership of coastal space from the 
resource consent.  Under this dual system, a coastal permit holder would be entitled to a 
lease or licence issued by the Crown for which they would be charged.  Once a licensing 
system is established, then rights to sub-lease licences, secure loans and provide greater 
certainty over tenure can be created.  
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Those who commented in industry, commercial, customary, local government, environmental 
and members of the public submissions support providing a separate consent category for 
experimental aquaculture .  Areas for further clarification around experimental aquaculture 
consent are: 

�  Definition and scale of experimental aquaculture. 

�  The pathway from research and development (R&D) to commercialisation, in particular 
the ability to translate experimental aquaculture consent into operational consent.   

�  Whether experimental aquaculture can be undertaken inside Aquaculture Zones. 

�  Level of UAE assessment required.  

�  The size of experimental aquaculture space.  One submitter suggests an increase from 
two to five hectares. 

�  Length of consent.  One research institute argues that, to be scientifically robust and to 
justify capital investment, some experimental space may require long-term consent.  

Other comments on experimental aquaculture include:  

�  Experimental aquaculture being exempt from M� ori settlement obligations.  Suggestion 
was made this exemption is extended to other small-scale non-commercial aquaculture 
based on size and commercialisation criteria.  

�  Ensuring safeguards are in place to ensure experimental activities do not become 
commercial farms “by stealth” (local government and environmental submissions).  In 
contrast, industry and commercial submitters want to be able to expand experimental 
aquaculture sites if they become commercially viable.  Thus, restrictions on renewal 
need to be removed.  

7.2 Regulations  

25. Make approval for occupation explicit within the coastal permit 

26. Provide a default minimum term of 20 years for aquaculture consents 

27. Enhance coastal permit renewal by: 

-  Simplifying the renewal process; 

-  Making a new consent for an existing aquaculture activity a “controlled” or “restricted 
discretionary” activity as a default; 

-  Providing that an applicant for a new consent to continue an existing activity is deemed to 
have applied on the same basis as the terms and conditions of the original consent 

28. Use regulations to ensure all regional coastal plans are flexible enough to enable self-fed and 
supplementary-fed aquaculture  

29. Provide that consents for aquaculture lapse in 3 years if not given effect 

30. Specify a standard set of information requirements for aquaculture consent applications 
(including UAE assessments) 

Opinion is divided on the above recommendations.   

Across those who commented, there is support to make approval for occupation explicit 
within the coastal permit  to ensure lenders’ confidence to invest in aquaculture 
development (industry, commercial, and some customary and local government 
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submissions).  In contrast, some local government and commercial submitters question 
whether a good practice guidance, rather than regulation, would suffice.  

The majority of submissions which commented did not support the creation of a minimum 
term of 20 years for aquaculture consents .  Local government and environmental 
submissions tend to oppose the creation of a minimum term and prefer that councils retain 
full discretion to set terms within the law’s current parameters (including the maximum 
35-year term permissible).  In doing so, they stress the degree of inherent uncertainty in 
terms of adverse effects, and acknowledge the role that consent terms may have in effecting 
compromise between applicants and third parties.  Aquaculture industry submissions are 
mixed in their response.  Some support the recommendation of a 20-year term and/or seek 
that it be extended out to 35 years to maximise certainty for investment and security of 
tenure.   

Industry submissions tend to support the following due to increasing the bankability of 
aquaculture consents:  

�  Enhance coastal permit renewal  by simplifying the renewal process.   

�  Make a new consent for an existing aquaculture activity a “controlled” or “restricted 
discretionary” activity as a default .   

– However, some acknowledge that councils need to retain discretion on the status 
of consent renewals as, without this, councils may decide not to grant consents in 
the first place.  Further, council discretion and flexibility is necessary so 
aquaculture development can be tailored to regional circumstances.   

– In contrast, a commercial stakeholder recommends making a new consent for an 
existing aquaculture activity a “controlled” activity to enhance investment 
certainty. 

�  Provide that an applicant for a new consent to cont inue an existing activity is 
deemed to have applied on the same basis as the ter ms and conditions of the 
original consent.  

– Local government suggest that, consistent with section 88 of the RMA, 
requirements to provide information in support of a renewal application should be 
commensurate with the scale and the significance of effects.  

– One commercial submitter suggests strengthening the above recommendation by 
the council paying the incumbent consent holder compensation if the consent is 
not renewed when the holder has been a “good” tenant.  

�  Use regulations to ensure all regional coastal plans ar e flexible enough to enable 
self-fed and supplementary-fed aquaculture .  Flexible regulation will ensure 
aquaculture space is used for the highest-value activity relative to that space.  A few 
commercial submitters note that changes in use will need agreement with relevant 
quota owners or Ministry of Fisheries’ UAE assessment.  

In contrast, environmental and local government submissions do not support the following:   

�  Making a new consent for an existing aquaculture activity a “controlled” or 
“restricted discretionary” activity as a default .  This reflects local government and 
environmental submissions’ concern with: 

– The risks of making consents a controlled activity, specifically there would be 
limited ability to manage unanticipated significant adverse events via conditions 
or the ability to decline the consent.  Further, submitters comment that renewals 
must be tied in with a monitoring and reporting regime.  
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– Consented areas becoming a right of occupation or used in perpetuity (outside of 
extreme non-compliance or evidence of serious adverse effects).  It is noted that 
the 2005 RMA amendment stated this should be avoided as a “matter of 
principle”.  Further, this has potential to adversely affect M� ori customary rights 
and titles (which is currently under review with the likely repeal of the Foreshore 
and Seabed Act).  

– Allowing council not to notify the public about consent renewal, and thus limiting 
public consultation. 

– Limiting assessment of environmental effects in the renewal process. 

There is some support for discretionary or a restricted discretionary approach to retain 
the status quo.  This approach gives the current consent holder priority over other 
users, providing the use of the space was efficient, followed good practice and did not 
incur any penalties.  One council submission details a proposal for how a restricted 
discretionary rule could be structured (refer to Appendix 5).  

Local government submissions note that significant work is needed on this proposal as 
it raises fundamental questions about ownership of interest in the coast and granting of 
limited occupation rights.  

�  Using regulations to ensure all regional coastal plans are flexible enough to e nable 
self-fed and supplementary-fed aquaculture as not a ll sites are suitable for 
differing species .  These submitters comment that it is not entirely clear what the TAG 
is proposing.  However, they note it is not appropriate for farmers to switch between 
species by amending consent conditions as this does not acknowledge their differing 
environmental impacts.   

Opinion is mixed on consents for aquaculture lapsing in three years if not given effect .   

�  Environmental and some local government submissions support this recommendation 
to prevent speculative applications.  In contrast, other local government submitters 
prefer regional councils to be able to vary the lapse period to reflect local 
circumstances. 

�  Industry, commercial and customary submissions tend not to support, due to the long 
lead-in times required to establish an aquaculture farm and uncertainty of how a three-
year lapse time will prevent speculation.  Further, it is inequitable that aquaculture has 
more stringent lapsing conditions than other activities.  They recommend a default of 
five years or consistency with the RMA.   

Across submitters commenting, there tends to be support for specifying a standard set of 
information requirements for aquaculture consent ap plications  (including UAE 
assessments).   Local government and customary submitters question whether this is 
appropriately achieved by regulation, given the level of detail required to cover all possible 
scenarios.  
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7.3 Good practice  

31. Encourage use of evergreen consents 

32. Provide template consents for different types of aquaculture development 

Across submitters commenting, opinion is divided on encouraging the use of evergreen 
consents .  

�  Industry and a few commercial, customary and local government submissions tend to 
support, due to greater certainty to maintain ongoing investment.  However, one 
council comments that experience shows that once in place it is hard to constrain an 
activity through the review process.  

�  Other local government, members of public and recreation submissions tend not to 
support as it is seen as a perpetual consent.  However, submissions note and imply the 
concept of evergreen consents is not well understood2.  

Those who commented across industry, commercial, customary and local government 
submissions support providing template consents for different types of aquacultur e 
development .   

7.4 Enhance process for obtaining a coastal permit  

33. Enhance the standing of council hearings for resource consents by limiting the evidence that 
can be presented in appeals so that new evidence can be presented only with leave of the 
Court 

Opinion is divided on enhancing the standing of council hearings for reso urce consents 
by limiting the evidence that can be presented in appeals so that new evidence can be 
presented only with leave of the Court. 

�  Environmental, members of the public and recreation submissions, and a few local 
government and one industry representative, note significant concerns due to major 
implications for the RMA consent processes.  One environmental submitter and one 
commercial stakeholder note that the proposal does not allow either the applicant or 
submitters sufficient opportunity to refine or respond to alterations to an application or 
address issues arising from a council hearing.  Further, the TAG is perceived as 
re-litigating the issue of council hearings versus Environment Court hearings, which 
was addressed in past RMA reform processes and in which the status quo was 
retained.   

�  Industry, customary and a few local government submissions support this 
recommendation as it will speed up the process.  

                                                
2 “Under an evergreen approach there would be a rolling opportunity to review consent conditions and renew the consent at mid-term or 

earlier… In all cases a consent application needs to be assessed against relevant provisions of the regional coastal plan.”  
(TAG, 2009: 35) 
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8. Allocating Space for Aquaculture  

34. Provide Councils with the ability to manage demand by using allocation mechanisms other 
than “first in, first served” 

35. We recommend that the RMA is amended to provide a statutory test to trigger the 
consideration of alternative allocation tools. This test will be deemed into all coastal plans and 
will provide councils with the opportunity to override that part of the RMA which currently 
means that councils must accept and process well prepared applications 

36. We recommend that tools (including the following) be deemed into coastal plans by the 
amending legislation: 

-  Tendering (including weighted attributes tendering) 

-  Preferential allocation 

-  Balloting 

-  Combining applications and hearing them together 

-  Rules to change activity status once a threshold is reached 

8.1 Mechanisms to allocate space  

Allocation is a contentious issue and if the law is not clear or seen as fair to all parties, then 
costly and time-consuming disputes will arise.  Industry notes the need for careful working 
through on a region-by-region basis.  Consideration is also needed so that tools are wide 
enough to ensure that small, new and local applicants have some chance to succeed.   

Those who commented tend to support providing councils with the ability to manage 
demand by using allocation mechanisms other than “f irst in, first served ” (this 
comprises some industry, commercial, customary and local government submitters).   

�  Local government support in principle the proposal to be able to zone as a means of 
allocating between aquaculture and other users.  They also support the proposition that 
allocation within zones is by tender, with the ability to use other allocation mechanisms 
appropriate for that region.  Local government note there is considerable detail to work 
through, including how to unbundle occupation and use rights.  Ongoing support by 
local government depends on the forthcoming policy detail.   

– One council notes that these tools are likely to be ineffective if councils do not 
establish Aquaculture Zones or industry seeks to apply for resource consent 
(refer to submission 9).   

�  Customary submitters support the recommendation, particularly the assurance that the 
successful tenderers will receive exclusive rights to apply for resource consent in the 
area to which an authorisation applies.   

�  One commercial stakeholder supports in principle.  However, they note further detail is 
required on the plan change approach and deeming alternative allocation mechanisms 
into regional coastal plans, including:  

– The wording of the trigger and the mechanism for Ministerial approval. 

– Details of the alternative allocation mechanisms and process by which councils 
select the preferred method. 

– Status of existing applications if an alternative approach is triggered. 
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– Safeguards within the process to ensure the councils are not able to revert to 
alternative mechanisms simply as a means of declining to consider aquaculture 
in a region. 

– Availability of the alternative mechanism more widely with the RMA. 

In contrast, some aquaculture industry submissions did not support these recommendations 
as they will result in uncertainty about the process being adopted, may not address local 
issues and will impede entry of smaller or medium-sized individuals or groups.  They 
acknowledge mechanisms need to be in place to avoid speculators.  They propose therefore 
that an equitable criterion is used in the authorisation process which considers:   

�  Increasing competition and diversity in the aquaculture market.  

�  Relevant expertise of the applicant.  

�  Intention to farm or be involved in the industry.  

�  Any monies payable to be set at a level sufficient to avoid, remedy or mitigate adverse 
effects and not higher, so those better funded do not dominate the market.  

There is some support (in industry, customary and local government submissions) to amend 
the RMA to provide a statutory test to trigger the consideration of alternative allocation tools.  
There is some support (in industry, commercial, customary, local government and 
environmental submissions) for the tools below to be deemed into coastal plans by the 
amending legislation.  Specific feedback on the tools includes:  

�  Tendering – only to be used where space is contested (local government).  May 
discourage the uptake of new aquaculture ventures and initiatives by small individual 
farmers or groups (industry). 

�  Preferential allocation – no comments noted. 

�  Balloting – less support as does not provide for best practice environmental 
management, high risk and inequitable.  

�  Combining applications and hearing them together – one industry submitter notes this 
is a useful tool which reduces transaction costs for all stakeholders. 

�  Rules to change an activity status once a threshold is reached – need to clarify 
threshold to enable submitters to comment.   

Other one-off comments about allocating space for aquaculture include:  

�  Having an Administrating Authority or a Community Trust “owning” the space within the 
AMAs and leasing it to site holders who pay rent and rates as per land-based farming 
and business counterparts.  It is believed this would eliminate the speculative space 
grab incentive.  If there are more applicants than space available, then the other 
mechanisms of allocation would be used (local government submission).  

�  Giving preference to aquaculture consent applicants who have existing interests in the 
areas.  This will encourage further development and expansion of existing farms 
(industry submission).  

�  Considering the needs of new forms of aquaculture and ensuring there are no barriers 
in the allocation processes to accommodate their needs (e.g. finfish aquaculture 
requires separation of year classes to minimise the risk of infectious agents, and 
therefore a number of separate and small areas need to be consented at once) 
(industry submission). 
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�  Recognising the effect the allocation of coastal space may have on future development 
of New Zealand’s marine energy resources, specifically the location of marine energy 
generation facilities and also transmission cables that could travel through aquaculture 
areas (central government submission).  

8.2 Managing high demand 

A key concern underlying feedback on these recommendations is ensuring a fair process for 
applicants and also avoiding another “space grab” or “gold rush”.  Councils note that it is 
naïve of the TAG’s report to think that another gold rush will not occur.  Local government 
support in principle that a regional council could apply to the Minister to temporarily suspend 
the obligation to receive/process applications until appropriate allocation mechanisms are in 
place.  Clarification is needed on how the Ministerial suspension decision and the statutory 
trigger will work together.  Customary submitters also note the need for clarification.   

A number of proactive and reactive suggestions are made to manage such an event: 

Preceding a flood of applications 

�  Council readiness: Councils need time and resources to ensure coastal plans and 
maps are updated to provide a robust framework to allocate space.  As one council 
notes, their regional coastal plan does not have a robust regulatory framework.  Thus, 
simply lifting the current AMA framework will expose the council to the same risks as 
before the aquaculture legislation review.  The council therefore needs time to develop 
a robust spatial framework to identify the priority areas of social, cultural, economic and 
environmental importance, along with relevant management policy for these areas.   

�  Regional uplift: Lifting the prohibition on a region-by-region basis depending on the 
state of readiness of the councils to process applications as the appropriate policies 
are in place.  

�  Invitation of consent applications: Councils invite consent applications, similar to an 
Invited Private Plan Change concept.  The invitation would be limited to particular 
areas of the region’s Coastal Management Area outside of protection zones and will 
specify the size and intensity of the aquaculture that can be set up.  Allocation methods 
will be used if the invitation is overprescribed. 

Reactive strategies  

�  Overlapping applications: Case law states it is the first application in a state “ready to 
notify” which is first in line.  In this context, one council suggests there is some merit in 
having a specific action in the consent application process which is marked when an 
application is ready to notify.   

�  Cumulative applications: Once council becomes aware of the pending gold rush, it 
would be useful to apply to the Minister of Conservation to implement an instant 
moratorium to enable the council to make the necessary changes to the coastal plan.  
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9. Cost Recovery and Charges  

37. That cost recovery for processing of resource consents and private plan changes, monitoring, 
and other council services continue 

38. That coastal planning for aquaculture be paid for through an Aquaculture Fund administered 
by the Aquaculture Agency 

39. That the Aquaculture Fund be maintained through the introduction of an annual Aquaculture 
Levy 

40. That the levy be set at a reasonable level of between $100 and $200 per hectare per annum. 
An appropriate basis for charging for offshore farms would have to be devised 

41. That this levy would replace coastal occupational charges for marine farmers, so section 64 of 
the RMA is amended so that obligations on marine farmers are removed 

42. That the levy is reviewed every 5 years by the Minister 

43. That the broader issue of coastal occupational charges for other occupiers of the CMA be 
considered as part of RMA Phase II 

There is support from industry, commercial, customary, local government and members of 
public submissions for the continuation of cost recovery for processing of resource 
consents and private plan changes, monitoring, and other council services .  Industry 
submissions oppose the application of section 64A coastal occupational charging, including 
for aquaculture.   

Opinion is divided on the following recommendations: 

�  Coastal planning for aquaculture to be paid for thr ough an Aquaculture Fund  
administered by the Aquaculture Agency.   

– Industry agree that the fund could be used to “quick start” plan changes on an 
interim basis where required.  However, it should not become the default or 
ongoing funding mechanism.  Further, levying existing marine farmers would 
mean they are funding new marine farm developments who are potentially their 
competitors, which is inequitable.   

– One local government submitter does not support the fund as it may result in 
aquaculture developing in isolation from other marine and coastal planning.  A 
customary submitter believes that coastal planning for aquaculture should be 
paid for by councils and investors who benefit.   

– One customary submitter supports the government establishing a fund to support 
planning by councils, at a similar level to recent years.  They also suggest the 
rationale for any levy needs to distinguish rentals or occupation charges from any 
other basis.  They object to the current levy proposal, and note that, if it 
proceeds, it should not be imposed on settlement space until such farms are 
producing commercially and must take into account relative profitability.  Although 
they support the payment of a rent to the owner, they note that such charging will 
raise Foreshore and Seabed issues.  They suggest revenue is instead obtained 
by tendering access to zones, recovering costs under section 36 of the RMA, or 
charging rates on those occupying space.    

�  The levy be set at a reasonable level of between $1 00 and $200 per hectare per 
annum.  An appropriate basis for charging for offsh ore farms would have to be 
devised.   Key issues relating to this recommendation are:  
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– Need to clarify the purpose, prioritisation criteria, level, collection method as well 
as the potential distortions and incentives created (commercial submission).  

– Set too low given the number of activities the levy is to fund and the cost to 
council in preparing coastal plans to align with new legislation (local government 
submission). 

– Set too high (industry submission).  For example, the Tasman Mussels Limited 
consent in Tasman Bay is 478 hectares.  Currently, the consent only allows 
development of stage one, which is 80 lines on 100 hectares.  At 
$200/hectare/annum over the entire area of the consent the annual levy would be 
$95,600, or $1,195 per line.  This is perceived as an unreasonable amount.  

– Inappropriate calculation.  A simple flat rate per hectare of consented space is 
seen as inequitable and unreasonable, particularly where the consent is for a 
staged development (commercial submission).  One customary submission 
suggests that the levy is based on the utilisation of the water space, the activity 
that occurs and the species being farmed.  Another favours an output measure 
that considers the varying growth rates across the country, seasonality and 
different species; or a levy on productivity.  

– Offshore marine farms should not be treated differently from inshore. 

�  This levy would replace coastal occupational charge s for marine farmers, so 
section 64A of the RMA is amended so that obligatio ns on marine farmers are 
removed .  This is an especially contentious issue between aquaculture industry and 
other marine users. 

– Industry submissions strongly support this recommendation, given their 
opposition to the coastal occupational charge being applied to aquaculture.  

– Local government, environmental and some commercial and members of public 
submissions state it is inequitable for aquaculture not to pay the coastal 
occupational charge.  However, it needs to be recognised that currently the 
coastal occupational charge only applies in Southland for both commercial and 
non-commercial users.  Regardless, these submitters argue that the intentions of 
the two charges are fundamentally different.  The aquaculture levy is to promote 
the industry and is spent to generate private benefit.  In contrast, the coastal 
occupational charges are to compensate the public for loss of space and are 
spent to provide services to the public.  On this basis and in the interest of 
fairness and equity to all users, aquaculture marine farms should pay coastal 
occupational charges.   

– A commercial stakeholder body perceives the proposed aquaculture levy as an 
“uncomfortable hybrid”, confusing a resource rent with a funding mechanism for 
regional council planning.  They suggest the coastal occupational charging 
provisions are repealed and replaced with an alternative means of funding council 
RMA responsibilities in the coastal marine area.  They request further exploration is 
undertaken into using either rating powers or an amendment to section 36 of the 
RMA to enable councils to (retrospectively) recover costs for plan changes in an 
Aquaculture Zone.  The submission also notes that the TAG levy has drawbacks, 
including treating aquaculture differently from other activities in the marine areas, 
and not reflecting charging principles that rentals should relate to an assessment of 
surplus value. 

– Another commercial stakeholder body supports the concepts of 1) a modest levy 
for occupation of coastal space (so long as this replaces section 64A charges), 
and 2) a working capital fund to provide an incentive for councils to plan.  They 
disagree, however, with the payment mechanisms for the fund.  They suggest the 
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fund is resourced through consent charges on those who benefit from the 
planning. 

Other comments on the proposed levy include:  

�  A research institute notes it is unjust for the marine farmers to be paying a levy when 
they are unable to exercise their right of occupancy due to wider resource management 
failure (i.e. fails the basic water quality requirements due to the actions of others).  

�  One commercial submission recommends cost recovery for processing resource 
consents and private plan changes, monitoring and other council services.  Planning 
for all marine including inland/fresh water to be paid out of Vote for aquaculture.  Any 
aquaculture levy (if desired by industry) to be subject to a mandate arising from an 
independently conducted referendum.  If successful, any levy will operate under the 
Commodity Levies Act 1990.  
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10. Streamlining Interface between  
Aquaculture and Fishing  

44. Ensure information held by the Ministry of Fisheries on fishing and fisheries resources is made 
available during the preparation of a coastal plan change and that regional councils are 
provided with the information 

45. In relation to the UAE assessment during preparation of a plan change, align Fisheries Act and 
RMA processes (while retaining separate statutory decision-making) with respect to steps and 
timeframes for notification, submissions, hearings, and announcements of decisions 

46. Repeal the High Court merit appeal on UAE decisions and replace with appeal provisions that 
match the equivalent RMA appeals, with provision for combined hearings 

47. Provide that in an Aquaculture Zone where development has not reached any limits set in the 
plan, an aquaculture consent applicant does not need to address UAE on fishing, unless the 
plan provides otherwise 

48. Provide a framework for negotiations between affected commercial fishers and aquaculture 
consent applicants, with a UAE assessment undertaken by Ministry of Fisheries if agreement 
cannot be reached or where applicant chooses to go directly to a UAE assessment 

49. That following a finding of the UAE on commercial fishing, parties involved in negotiating an 
aquaculture agreement be given three months to register an agreement, with the ability to 
apply for a one month extension if demonstrable progress has been made but further time is 
required to secure the agreement 

A key debate underlying the submissions is the use of the assessment of undue adverse 
effects on fishing,or UAE test.  Some local government and environmental submissions 
advocate for its removal.  These submitters comment that fishing is just another activity in the 
coastal marine area, and there is no reason for their rights to be elevated over other users.  
Further, this assessment does not provide for public participation, while the RMA process is 
more open and has greater accountability.   

The property rights created by the Fisheries Quota Management System are perceived by 
some as a major impediment to the development of the aquaculture industry which the TAG’s 
recommendations do not effectively address.  Some aquaculture industry submissions 
comment that the present regime creates “a form of economic blackmail”.  This reflects that 
fishers have the option of either declining to enter into an aquaculture agreement or 
demanding greater levels of compensation than the economic value of the marine farms 
proposed.  These submitters tend to seek further extensions of the TAG’s recommendations 
(see below).  

In contrast, others note that removal of the UAE test would be problematic to the Quota 
Management System and the Fisheries Settlement.  Further, it is likely that litigation and 
costs would transfer to the RMA process, if the UAE test is removed.  A commercial 
stakeholder notes that the aquaculture rights cannot be established at the expense of 
existing property rights in fishing.  On this basis, these submitters support administrative and 
process changes to achieve synergies and efficiencies from the proposed parallel processes.  
A suggestion is made that there is flexibility to do the RMA and UAE processes in any order.   

Across submissions who commented, there is general support for:  

�  Ensuring information held by the Ministry of Fisher ies on fishing and fisheries 
resources is made available during the preparation of a coastal plan change and 
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that regional councils are provided with the inform ation (industry, commercial and 
local government submissions).  Extensions to this recommendation include the 
Ministry of Fisheries: 

– Providing this information to all councils regardless of whether a coastal plan is 
under development. 

– Having a statutory role in providing councils with information and technical advice 
on the impacts of the proposal on fisheries resources.  

�  The UAE assessment, during preparation of a plan ch ange, to align Fisheries Act 
and RMA processes with respect to steps and timefra mes for notification, 
submissions, hearings, and announcements of decisio ns (industry, commercial, 
local government and a few environmental and customary submissions).  A commercial 
stakeholder envisages that the UAE decision in an Aquaculture Zone will consist of the 
following elements:  

– A decision on the acceptable level of aquaculture that can occur within the zone 
with no UAE on fishing.  

– Any conditions on the UAE decision (e.g. spacing of occupation or sub-area limits 
within the zone). 

– Identification of any crucial plan provisions which if altered would trigger a 
requirement for a new UAE assessment. 

– Identification of any specific areas within the proposed zone where there will be a 
UAE on fishing.  

Information on the results of UAE assessment made under the Fisheries Act should be 
recorded on the regional coastal plan so plan users can identify areas in which UAE on 
fishing has been determined.  

Across local government and industry submissions who commented, there is some support 
for:  

�  Repealing the High Court merit appeal on UAE decisi ons and replacing it with 
appeal provisions that match the equivalent RMA app eals, with provision for 
combined hearings  (industry, commercial and local government submissions).  One 
commercial stakeholder notes that the rationalisation of the appeal processes between 
the two Acts is a logical consequence of the alignment process. 

�  Providing a framework for negotiations between affe cted commercial fishers and 
aquaculture consent applicants, with a UAE assessme nt undertaken by the 
Ministry of Fisheries if agreement cannot be reache d or where an applicant 
chooses to go directly to a UAE assessment.   Extension to this recommendation 
includes considering incentives to encourage proactive negotiations between the 
aquaculture applicant and quota share owners, specifically: 

– Establishing a cost recovery regime for the UAE assessment.  

– Applying the same negotiation process irrespective of whether a UAE 
assessment has been undertaken.  

– Reducing transaction costs through a preliminary screening process to ensure 
only genuinely affected parties participate in negotiation.  This could be further 
enhanced by an amendment to the Fisheries Act to include a framework for 
mandated quota owning clubs to be established and empowered to negotiate 
aquaculture agreements.   

– Speeding up the process. 
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– Non-commercial and non-Quota Management System (QMS) fishing.  Outside 
Aquaculture Zones, the RMA consent process is the primary vehicle for 
addressing adverse effects on customary, recreational and non-QMS commercial 
fishing, with the UAE assessment only undertaken if necessary.   

– Negotiated framework to address commercial fishing issues outside an 
Aquaculture Zone (refer to Appendix 6). 

Further suggestions include: 

– A system where aquaculture and fisheries deal in equivalent rights which could 
be exchanged for mutual advantage. 

– If an aquaculture agreement cannot be agreed between parties (after a UAE has 
been determined) a final and independent arbiter makes a decision on fair 
compensation to be paid to the affected party.  

– Clarification of the role, if any, of iwi aquaculture interests in the UAE process.  
One customary submitter recommends the provisions in the reported-back 
Aquaculture Legislation Amendment Bill (No. 2) be used, i.e. the trustee with iwi 
or iwi alone (once allocation for assets is agreed) are able to reach an agreement 
with quota owners either by themselves or in conjunction with the applicant. 

Environmental submissions note a preference for non-commercial interests to be 
included in the negotiation process between aquaculture developer and commercial 
fishing interests.  They propose this wider inclusion will ensure a balanced outcome, 
ongoing access and protection of the marine environment.   

A commercial stakeholder submission supports the TAG’s recommendation for shorter 
timeframes to register an agreement.  One aquaculture submitter believes the shorter 
period increases the risks that aquaculture proposals will not proceed.  They suggest a 
three-month period of negotiation, followed if agreement is not reached by a 
compulsory arbitration process.  If aquaculture agreements are not subject to any 
arbitral process, then the current six-month time period should apply.  
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11. M� ori Commercial Aquaculture Settlement  

50. Provide for 20% of representative space available for aquaculture in Aquaculture Zones to be 
transferred to the trustee for allocation to iwi 

51. Develop, in consultation with iwi and the trustee, the following options for providing 20% of 
space outside Aquaculture Zones: 

-  Provide for 20% of space covered by a new resource consent (outside Aquaculture Zones) 
transferred to the trustee for allocation to iwi 

-  Provide for a regional approach using alternative allocation tools 

-  Crown may provide for new space “up-front” 

52. Support the amendment in Aquaculture Legislation Amendment Bill (No.2) that enables 
applicants and iwi, with the assistance of the trustee where iwi agree, to reach agreement on 
representative space 

53. Consult with iwi and the trustee on a revised aquaculture regime before finalising the policy for 
legislative drafting 

Customary, aquaculture industry and local government submissions mainly commented on 
recommendations 50 and 51, which cover M� ori commercial aquaculture settlement.  Their 
feedback is summarised below.  

Customary submissions 

In the main, customary submitters tend to support the TAG’s M� ori commercial aquaculture 
settlement recommendations.   

One customary submitter (Te Ohu Kai Moana Trustee – Te Ohu, submission 105) notes that 
the proposed reform must be provided in a manner that befits a Treaty settlement 
(i.e. effective, cost efficient and able to be implemented to the satisfaction of recipients and 
the Crown).  They continue that, because it is a Treaty settlement, any impacts on other 
participants – industry and councils – will be the responsibility of the Crown.  However, they 
acknowledge the settlement will affect the attitudes and working relationships of these parties 
with iwi and the Trustee.  Consequently, much more detail is needed for M� ori commercial 
aquaculture settlement recommendations to be workable. 

Te Ohu notes their support for 20% of representative space in Aquaculture Zones being 
transferred to the Trustee on behalf of iwi.  They note that the process leading to the transfer 
should mirror the process of allocating space within AMAs to the Trustee with the addition of 
iwi and applicants agreeing on the location of the representative space.  

Te Ohu acknowledges that delivering settlement outside of the Aquaculture Zones will be 
challenging to develop and implement.  They note that flexibility is needed to achieve 
effective implementation of settlement to maximise benefits to iwi, the aquaculture industry 
and communities.  Acknowledging regional differences in the development of aquaculture 
space, they propose establishing a process for developing regional settlement plans.  With 
the support of Te Ohu, the Crown and iwi (and councils, applicants and other industry players 
where appropriate) will develop a plan and implement the settlement in respect of new space 
in their region and review at regular intervals (refer to Appendix 7, clauses 96–99 for details 
about the plan).  

Flexibility in the ways in which entitlements are delivered to iwi is sought.  Examples include:  
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�  Funding for a settlement of an Aquaculture Zone or application for a resource consent 
over an economic area equivalent to the space entitlement for that species. 

�  Offsetting some or all mussel farming entitlement in the region by securing a resource 
consent for finfish farming at a suitable location.  

Further, the Crown could either deliver the settlement in retrospect or be proactive and use 
its powers to create space dedicated to providing settlement in advance.  

While Te Ohu acknowledges the Crown as responsible for settlement, they seek private 
sector contribution to settlement costs.  Te Ohu comments that, currently, the costs for 
providing AMAs rest with either the council or the private applicant, who incur all planning 
costs including the 20%.  They consider the same premise should apply in Aquaculture 
Zones and resource consents where iwi will get economic benefit.  Where 20% of the space 
is uneconomic, a mechanism is required for ensuring these applicants make an equitable 
contribution to the implementation of settlement.  Te Ohu proposes that the applicant pays 
into a dedicated settlement fund held by the Crown to support implementation of measures 
set out in a regional settlement plan.  They propose 20% of the total cost of the consenting 
process is equitable.   

Te Ohu also supports that iwi should not be subjected to the “use it or lose it” provisions.  
However, they acknowledge this may be perceived by some as an imbalance.  Thus, they 
propose options of retaining proportionality as part of any regional agreement or council 
tendering rights to apply for a consent to that space with iwi having first right of access.   

Te Ohu notes that identifying with certainty which iwi have an interest in a region is 
problematic.  They request therefore that the Crown works with Te Ohu to develop a robust 
process to determine which iwi has prima facie interests.  Another customary submitter also 
notes that the Trustee needs to work with those iwi, as well as retaining responsibility to act 
in the best interests of all beneficiaries.  There are two agreements that iwi in a region need 
to make with each other before they receive settlement assets from Te Ohu:  

�  The share of assets that each will receive (e.g. iwi A is entitled to 40% of an asset and 
iwi B is entitled to 60% of an asset). 

�  The manner in which each asset will be divided in accordance with the shares (e.g. iwi 
A and B could share the income from the asset based on a 40:60% basis but manage it 
jointly or they could divide the space and manage it separately). 

They note that there are likely to be some practical difficulties with the existing provisions, 
particularly if iwi wish to manage their share of the asset separately.  The agreement process 
for iwi therefore needs to be as practical as possible.  

Other comments from customary submitters on settlement include:  

�  The importance of consulting with both iwi and hap�  on matters of regional spatial 
allocation. 

�  The TAG’s report does not address Foreshore and Seabed issues and needs to ensure 
the two regimes will work together to give satisfactory results for both. 

�  Acknowledgement of the tension between iwi as aquaculture developers, commercial 
fishers and kaitiaki that set M� ori apart from the rest of the industry.  The provision for 
iwi planning documents and regional agreements may result in more expression of 
these dual roles. 
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Aquaculture industry submissions   

Across aquaculture industry submitters who comment, there is acknowledgement that 
settlement is a Crown obligation to iwi, which should not be imposed on industry.  Developers 
should not therefore have to pay for the Crown’s settlement, whether this is 20% or higher, 
as that would be practically and financially limiting and unfair.  One submitter proposes that 
the Crown repays applicants 20% of the costs to reimburse for the 20% that would be 
allocated to iwi.  

One commercial stakeholder notes that, once prohibition on aquaculture outside of AMAs is 
removed, it is challenging to translate the intent or the effect of the settlement into the 
proposed new regime.  They define the “currency” of the settlement as the right to apply for 
20% of new aquaculture space created, and therefore perceive providing 20% of the space 
covered by a new resource consent problematic.  They prefer a delivery model in which the 
Crown’s settlement obligation facilitates proactive iwi engagement in new aquaculture 
development.  They support Te Ohu’s proposal for regional settlement plans.  However, they 
also suggest consideration is given to:  

�  The specification of a minimum size threshold for consents delivered under the 
settlement.   

�  The use of negotiated full and final regional settlements (preferably tied to aquaculture 
development).  

�  Settlement consents should be treated in an identical manner to other aquaculture 
consents. 

�  If an iwi receives a coastal permit, the consent cannot be used until either an 
agreement is negotiated with affected quota owners or a Ministry of Fisheries finding of 
no UAE is obtained.  Further, for streamlining of process the applicant and iwi recipient 
(or trustee) should be party to any negotiation with quota owners and bound by the 
terms of any agreement.  However, the option for separate negotiations should remain.  

Other aquaculture industry comments on mechanisms or options for providing the settlement 
include: 

�  Developing a specific “space bank” for iwi either as settlement obligations are created 
or allocated “upfront” in anticipation of the expected future allocation of space for 
aquaculture.  This mechanism would be particularly useful in cases of small areas of 
new space being allocated (e.g. small extensions to existing farms where the 20% iwi 
allocation is likely to be small uneconomic areas widely dispersed).  A record of these 
space remnants could be kept by the Aquaculture Agency, and the government could 
use new legislation recommended by the TAG to generate commercially viable areas 
of space to meet settlement obligations. 

�  Creating a “water bank” from small incremental increases of existing consent areas or 
from newly consented areas which can be purchased by the government from iwi.  
Alternatives to this idea are creating a new water space for iwi in lieu of paying out iwi 
from the water bank, or buying existing consented areas for iwi in lieu of paying out iwi 
from the water bank. 

�  Providing for a bank of accumulated space so, when the total space accumulated 
reaches an amount matching an average marine farm, then either a new space is set 
aside and allocated to iwi or alternatively cash settlement or purchase of an existing 
site is made within 12 months or on achieving that critical space accumulation criteria.  
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�  Having further flexibility to allow applicants to amend the layout of farms in an 
application to better provide for 20% representative space to be transferred to the 
M� ori Trustee. 

Local government submissions 

Local government submissions who comment mainly support the proposal for 20% of space 
within Aquaculture Zones being allocated to the Trustee.  However, they acknowledge that 
the allocation of space both within and outside of zones is one of the most challenging and 
practically difficult aspects of the issues being considered.  As one submitter comments, 
regardless of the mechanism used, it is the Crown’s obligation to ensure allocation is made 
and made fairly.   

In considering mechanisms for settlement, one submitter supports a regional accounting 
system, maintained by the Crown, to keep a tally on what is owed to M� ori in each region.   

Another submitter notes that zoning appears to be the best approach to address allocation of 
space to iwi.  Zones could be used as a type of land bank, which would address smaller 
consent applications.  Once sufficient space had been created, smaller blocks could be 
consolidated in accordance with iwi arrangements.  Under this option, the allocation of space 
within a zone would provide more flexibility to iwi in relation to options for joint ventures, 
independent development and type of species.  They further suggest that government work 
with regional councils in developing nationally recognised guidelines regarding the allocation 
of space to iwi.    

Two submitters note it is inappropriate for councils to be the final determiner of 
“representative space” due to capability, time and resource constraints.  Further, it is not 
clear whether councils can charge for the process of pre-determining representativeness.  It 
is proposed that the AQA or the courts are more appropriate for this role.  

Feedback on recommendations 53 and 54 

Across all submitters who comment, there is support for the amendment in Aquaculture 
Legislation Amendment Bill (No.2) that enables applicants and iwi, with the assistance of the 
Trustee where iwi agree, to reach agreement on representative space.   

Across all submitters who comment, there is agreement to consult with iwi and the Trustee 
on a revised aquaculture regime before finalising the policy for legislative drafting.  This is 
seen as critical, as it was the failure of the Crown to consult that prompted the original 
aquaculture claim to the Waitangi Tribunal in 2002.  As noted in Section 4, submitters are 
keen that all stakeholders are able to comment on the policy options before legislative 
drafting.  
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12. Transition Arrangements  

54. Work with regions to prepare them for transition to the new regime 

55. Fast-track the transition process by deeming through legislation or regulation Aquaculture 
Zones (where the UAE has been undertaken) in selected regions 

56. Where applications are being processed under old aquaculture legislation, consider decisive 
action to transition them into the new regime 

57. To address pre-moratorium applications “frozen” under s150B(2) of the RMA, either: 

-  Deem those applications that applicants wish to proceed as lodged on the first day of our 
new regime (rather than processed under the old legislation); or  

-  If some or all of these applications represent a major impediment to an effective re-start for 
aquaculture, consider extinguishing them by legislation 

Of those who commented, industry, commercial, customary and local government 
submissions support the need and importance of working with regions to prepare for 
transition to the new regime.  One customary submitter supports the use of regulations (as a 
fall-back for the transition), to provide certainty by clearly setting out the detailed rules for the 
transition in each region.  Areas of particular consideration are:  

�  Variation in readiness across councils.  Consequently, the transitional approach needs 
to be tailored to each council, taking into consideration the existing regional coastal 
plan, work to date and the desire for further aquaculture development in the region.  To 
varying extents, councils will require appropriate lead-in times, as well as financial and 
technical assistance to transition smoothly between the current and future regimes.   

�  Regional councils are concerned that they and the Ministry of Fisheries will be 
swamped by applications with the removal of the AMAs and the reactivation of the 
frozen applications.  

�  Councils with high density of existing aquaculture industry note it is essential that 
transitional provisions be provided to enable them to continue the administration of 
existing marine farms and to make changes necessary to bring them in line with any 
new legislation.  In this context, councils want the capacity to establish a management 
system which is appropriate for their region.  The latter is supported by some 
environment and commercial submitters who seek to retain agreements currently 
achieved (e.g. Tasman/Golden Bay).   

�  The level of local consultation on the development of transitional provisions is 
important. 

– As a commercial stakeholder and environment submissions note, appropriate 
community consultation is critical for long-term iwi and community support for 
aquaculture development.   

– Transitional arrangements need to be equitable to existing applicants.  One 
commercial stakeholder advocates for councils, the AQA and them to work 
together to develop transitional arrangements. 

– Fast-tracking by deeming into coastal plans  is perceived by some councils as 
inappropriately circumventing the RMA processes and, consequently, 
compromising the principles of public participation and local decision-making and 
the right of appeal via the courts.   

�  One commercial stakeholder proposes two options for deeming transitional provisions 
into regional coastal plans, specifically using legislation to: 
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– Deem transitional provisions directly into plans, effective from the date of 
enactment.  This will be challenging, given proposed timeframes, and 
consultation will therefore be limited.  

– Set up a deeming process (e.g. by establishing a specific regulation-making 
power).  This is their preferred option as it provides time after enactment to 
develop transitional provisions on a region-by-region basis, including 
consultation.  

�  Extinguishing frozen pre-moratorium applications is  not supported , given the 
significant effort and cost to develop applications which were subsequently caught up 
in the moratorium.   

– Councils and industry strongly oppose this recommendation as it disadvantages 
applicants who retain a strong interest in proceeding with their application.  

– A commercial stakeholder is uncertain about the justification of extinguishing 
applications by statute to ensure the success of the new planning regime for 
aquaculture.  They note that compensation should be considered if any such 
“decisive action”, which adversely affects the legitimate expectations or rights of 
individuals, is undertaken. 

– Recreational submitters are divided.  One suggests an analysis of frozen 
applications to reveal whether there are some which represent a major 
impediment to the effective re-start of aquaculture.  Another prefers the new 
regime to start with a clean slate, to give everyone an equal opportunity.  Another 
requests a deferral of lifting the AMA restriction within the Marlborough Sounds 
until a more comprehensive and objective marine farming criteria through Plan 
Change 19 is developed.  

– An industry submitter also requests the evaluation of pre-moratorium applications 
to determine if the application would comply with the current legislation.  In this 
context, the Aquaculture Agency should review each application and, if vexatious 
or not substantial, decline it.   

– Councils strongly oppose the reactivation of pre-moratorium applications without 
a system to manage high demand.  

Other comments on transitional arrangements include:  

�  Hauraki Gulf to be removed from any changes to the current legislation and future 
limiting of aquaculture in this area (environmental submission). 

�  In the Tasman District Council region, transitional arrangements are seen as critical, as 
current AMAs were developed after considerable debate and an extensive 
Environment Court process.  An environment submission suggests keeping: 

– Their current AMAs (even if renamed). 

– Existing approved development and monitoring rules. 

– The current ban on aquaculture consents outside of the current AMAs (which has 
been accepted by all parties).  

An industry submission also requests special transition provisions for Tasman to 
ensure all the extensive work to date is not lost.  
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13. Other Feedback 

13.1 Land-based aquaculture 

The TAG report is criticised by several submitters for not addressing issues about land-based 
aquaculture (commercial, commercial stakeholder and aquaculture industry submissions.  On 
this basis, these submissions cite the need to consider the regulatory barriers that impede 
aquaculture opportunities for eel farming, rainbow trout, whitebait, freshwater mussels and 
freshwater crayfish (research institute, commercial and commercial stakeholder 
submissions).  The regulatory barriers noted as stifling the industry include property right 
issues, regulation in obtaining quality wild stock, in transferring and releasing freshwater 
species to the wild, and transferring and releasing farmed stock between fish farms, and slow 
and cumbersome bureaucratic processes.  Two aquaculture industry submissions describe 
the bureaucratic challenges they faced in seeking to establish land-based aquaculture.   

Submitters seeking to address the land-based aquaculture barriers suggest:  

�  The review of the Fresh Water Fish Farming Regulations; this was identified as a high-
priority issue in 2000 but remains unresolved.   

�  Access to spat or wild juvenile fish for the purposes of aquaculture where those 
species are managed in the QMS (and particularly where the species have a minimum 
legal size and therefore cannot currently be taken under the authority of Annual Catch 
Entitlement – ACE). 

�  Provisions for enhancement systems or sessile wild-stock management. 

�  The AQA to deal with these matters and encourage land-based aquaculture 
development. 

�  Protocols to address biosecurity concerns. 

�  Differentiation between marine land-based and fresh water land-based farming to 
enable transparency of appropriate regulations. 

�  Gazettal of more species that have aquaculture potential. 

�  Repeal of the non-commercial status for trout under the Fisheries Act 1983 and the 
Conservation Act 1987.  This submission notes the economic potential of farmed trout, 
citing the annual European harvest of 203,000 tonnes. 

In contrast, one recreational organisation strongly opposes the establishment of any further 
freshwater finfish farming within New Zealand.  They note that such ventures are marginally 
profitable, and based on overseas experience create risks of pollution and the introduction of 
disease and genetic modification to resident wild fish populations.  They stress that overseas 
experience demonstrates that finfish farming is not sustainable.   
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13.2 Other one-off comments 

�  One local government representative and one member of the public note the need for 
public infrastructure (e.g. marine access) to support the growing aquaculture industry. 

�  One commercial submitter believes government should distinguish between offshore 
(more than three nautical miles from the foreshore) and inshore farms.  They support 
fast-tracking offshore aquaculture farms using the normal RMA process.  However, 
onshore farms should be located only in areas provided for aquaculture within a 
regional coastal plan. 

13.2 Alternative proposals 

Throughout the report, submitters’ alternative suggestions to the TAG’s recommendations 
have been noted.  Submissions have been carefully analysed to identify other proposals to 
enable aquaculture development.  Alternative suggestions pertinent to the TAG’s 
recommendations have been noted and appended, as appropriate.  Detailed below are a few 
other one-off proposals relevant to the four key areas of interest.   

�  How to deliver the settlement through the revised approach proposed by the TAG.  

– Refer to section 11 and Appendix 7. 

�  How to make the interface between aquaculture and fishing more efficient. 

– Submission 132 suggests an alternative approach based on the restoration of a 
dual authorisation.  The first stage is to acquire exclusive commercial fisheries 
harvesting and management rights.  The second stage to obtain a resource 
consent authorising the environment effects of any structures or discharges 
associated with the particular way the marine farmer intends to use that exclusive 
aquaculture right.  The submitter notes that the separation of property and 
procedures dealing in environment consents is entirely conventional (refer to 
Appendix 8 for further details). 

�  Practical measures to provide for species and technology conversions within existing 
space. 

– No noted comments.  

�  How to implement resource rentals for aquaculture for the occupation of public space in 
the coastal marine area. 

– Proposal that the coastal occupational charging provisions of the RMA are 
reviewed and a practical system for imposing rentals on private use of public 
space be established.  The Department of Conservation model on terrestrial 
public land may be appropriate for commercial uses of coastal marine area (refer 
to submission 181).   
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Appendices 

1. Description of submitter classification 
Group  Includes: 
Customary �  Iwi 

�  Te Ohu Kaimoana 
�  Customary Fishers 
�  Maori entrepreneurs 
�  Paul Morgan, Justine Inns, Tui Wylie 

Central Govt �  EECA 
Local Govt �  Regional councils and unitary authorities 

�  Local Govt NZ 
�  TLAS (city councils) 

Aquaculture 
industry 

�  AQ NZ 
�  Species and regional groups  

Commercial �  Commercial fishers 
�  Tourism operators 
�  Charter boat operators 
�  Dairy industry (Fed Farmers, Fonterra) 
�  Other coastal industries (ports, marine navigation, etc) 
�  Quota owners 
�  Banks 
�  Tourism 

Commercial 
stakeholder 
organisations  

�  AQNZ 
�  SeaFIC 

Recreational 
other  

�  Surfers 
�  Wind surfers  

Recreational 
boaties  

�  Yachting Federation, boaties 
�  Sailing  
�  Recreational fishers 

Environmental �  Forest & Bird 
�  EDS 
�  WWF 
�  ‘Friends of…’ 

Tertiary 
institutions 

 

Professional 
Orgs 

�  Rmla 
�  NZPI 
�  NZ Coastal Society 
�  Marine Science Society 

Research 
Institutes 

�  Cawthorn 
�  NIWA 
�  Plant & Food Group 

Members of 
the Public 

�  Individual submissions  
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2. List of submitters  

Sub # Stakeholder group Organisation Name of author 

5 Recreational boaties   Chris Winstanley 

227 Recreational Boaties   Richard Brown 

6 Recreational boaties Gulf Anchorages Protection Society Dr Tom Miller 

10 Recreational boaties   K O' Sullivan 

12 Recreational boaties   Chris Lemon 

13 Recreational boaties GAPS Tim Jeffery 

14 Recreational boaties GAPS Daren Grover 

15 Recreational boaties GAPS Le Ngo  

16 Recreational boaties GAPS Robbie Morphew 

23 Recreational boaties GAPS Neil & Jeanette Miller 

25 Recreational boaties GAPS Val Rudd 

26 Recreational boaties GAPS Morris Watson 

27 Recreational boaties   John Hammond 

28 Recreational boaties GAPS Judy and Bob Gordon 

29 Recreational boaties   Kevan Edge 

30 Recreational boaties   Marion Watson 

33 Recreational boaties   David Trial 

34 Recreational boaties GAPS Gail Maddock 

35 Recreational boaties GAPS Robert Neil Bedford 

36 Recreational boaties GAPS 
Patricia Dallas & David 
Sapiane 

37 Recreational boaties GAPS Martin & Chris Conn 

40 Recreational boaties   Mike & Dee Pigneguy 

44 Recreational boaties GAPS Ken Moynihan 

47 Recreational boaties   Clyde Maddock 

50 Recreational boaties GAPS Neil and Kaye Hansen 

51 Recreational boaties   David Johnson 

52 Recreational boaties GAPS Craig Stanton 

54 Recreational boaties GAPS Ross McLean 

57 Recreational boaties GAPS Rory Thompson 

58 Recreational boaties   John Bullot 

59 Recreational boaties   Derek Paterson 

62 Recreational boaties   Rob Lorden 

63 Recreational boaties   Richard Stanton 

64 Recreational boaties   Paul Waymouth 

66 Recreational boaties   Jeremy Sutton-Pratt 

67 Recreational boaties   Basil Orr 

68 Recreational boaties GAPS Trish Lewis 

75 Recreational boaties   Denis Black 

80 Recreational boaties   Liz MacFarlan 

82 Recreational boaties Onerahi Yacht Club James Blackburn 

85 Recreational boaties   James Blackburn 

86 Recreational boaties GAPS David Ingram 

87 Recreational boaties Whangarei Cruising Club Inc Rex Ford 

89 Recreational boaties 
Cruising and Navigation Association of New 
Zealand Bob McDavitt 

98 Recreational boaties Kaiaua Boating Club, Inc Johnny Maxwell 

107 Recreational boaties   Richard Gladwell 
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Sub # Stakeholder group Organisation Name of author 

110 Recreational boaties   John & Helen Neil 

122 Recreational boaties   D & G Wrightson 
140 Recreational boaties Herald Island Boating Club Inc. John Thesing 

154 Recreational boaties GAPS Andrew Haslam 

155 Recreational boaties GAPS Phillip & Dawn Wright 

161 Recreational boaties Auckland Yacht & Boating Association Inc Stephen Wagstaff 

162 Recreational boaties    Simon Miller 
183 Recreational boaties  Pleasant Point Yacht Club Jocelyn Humphreys 

195 Recreational boaties    Dr Avril Thesing 

206 Recreational boaties    Francis Reynolds 

225 Recreational boaties  Townson Owners Association Tony Kendall 

11 
Recreational boaties and 
commercial   Perry Kostanich 

158 
Recreational boaties and 
commercial   Sean Parsons 

169 
Recreational boaties and 
commercial Yachting New Zealand Des Brennan 

153 
Recreational boaties and 
member of public    Michael Wrightson 

90 
Recreational boaties and 
recreational Option4 Trish Rea 

96 
Recreational boaties and 
recreational   Faye & Thomas Stone 

126 
Recreational boaties and 
recreational New Zealand Sport Fishing Council RJ Baker 

208 
Recreational boaties and 
recreational NZ Recreational Fishing Council Geoff Rowling 

8 Aquaculture Industry Sea-Right Investments Ltd. Mr Roger Beattie 

18 Aquaculture Industry Westhaven Shellfish Limited 
Peter Brierley/Alister 
MacDonald 

48 Aquaculture Industry   Dan Riddiford 
49 Aquaculture Industry Fisheries Consultancy Services   

53 Aquaculture Industry New Zealand King Salmon Mark Gillard 

60 Aquaculture Industry Golden Bay Marine Farmers Consortium Ltd W Wallace 

72 Aquaculture Industry Gulf Mussel Farms Ltd Jane Bartrom 

73 Aquaculture Industry Bio Marine Ltd Jim Dollimore 

78 Aquaculture Industry   J M Goulding 

79 Aquaculture Industry Wilsons Bay Consortium   

84 Aquaculture Industry Kauauroa Bay Marine Farms Ltd Bob Nicolle 

97 Aquaculture Industry BDM Trust David McLaren 

100 Aquaculture industry Apex Marine Farm Ltd Bruce Hearn 
133 Aquaculture industry Coromandel Marine Farmers Association Gilbert James 

134 Aquaculture industry New Zealand Oyster Industry Association Callum McCallum 

156 Aquaculture industry Schofield Seafarms Peter Schofield 

157 Aquaculture industry Eastern Seafarms Ltd Ian Craig 

159 Aquaculture industry BSW Mussel Farming 
John Seggie / Karen 
Donaldson 

168 Aquaculture industry Greenshell New Zealand Ltd Peter Vitasovich 

173 Aquaculture industry SMW Consortium   

174 Aquaculture industry   Graeme Clarke 

176 Aquaculture industry Napier Mussels Ltd   
184 Aquaculture industry Clevedon Coast Oysters Callum McCallum 

190 Aquaculture industry Marlborough Aquaculture Ltd David Clark 
196 Aquaculture Industry Akaroa Salmon (NZ) Ltd Duncan Bates & Tom Bates 

210 Aquaculture Industry Western Firth Marine Farming Consortium Dr P Mitchell 

215 Aquaculture Industry   Paddy Cotter 
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Sub # Stakeholder group Organisation Name of author 

216 Aquaculture Industry Westpac Mussels Distributors Ltd   

198 
Aquaculture Industry 
(association)  New Zealand Salmon Farmers Association Mark Gillard 

21 
Aquaculture Industry and 
commercial Kahungunu Asset Holding Company  Aramanu Ropiha 

74 
Aquaculture Industry and 
commercial   Peter Brierley 

179 
Aquaculture industry and 
commercial  Wakatu Inc   

119 

Aquaculture industry and 
commercial stakeholder 
organisation  Marine Farming Association Inc Graeme Coates 

20 
Aquaculture Industry and 
customary Tikapa Moana Enterprises Ltd. Merilyn Connolly 

222 
Aquaculture Industry and 
regional and central government  AquA (Auckland Regional Aquaculture Cluster)   

175 Environment and recreational  Catalyst Risk Management Ltd Jane Gibbons 

3 Environmental Moturoa Island Limited Michael Ward 

22 Environmental Yellow-eyed Penguin Trust David McFarlane 

24 Environmental Friends of Golden Bay (Inc.) Dr Donald Mead 

56 Environmental 
Northern Branch Royal Forest and Bird Protection 
Society Bev Woods 

71 Environmental Environmental Defence Society Raewyn Peart 

88 Environmental Marine Farming Action Committee George Paki 

99 Environmental 
Advisory Committee for Regional Environment - 
Waikato (ACRE) Catherine Smith 

116 Environmental Royal Forest & Bird Protection Society of NZ Dr Mark Bellingham 

167 Environmental   
Adrian and Judi Gilbert & 
Sophie Edwards 

170 Environmental Forest & Bird (Nelson-Tasman Branch) Helen Campbell 

186 Environmental Eastern Bay of Islands Preservation Society Inc BA Jamieson 

199 Environmental Pelorus Wildlife Sanctuaries Ltd   

201 Environmental Friends of Nelson Haven & Tasman Bay Inc Steffan Browning 

207 Environmental   Warren Tuohey 

211 Environmental Bream Bay Action Group Inc M B Hicks 
224 Environmental East Bay Conservation Society Inc Margaret Thompson 

38 Environmental and recreational French Pass Residents Inc Laurence Etheredge 

92 Environmental and recreational   Faye Storer & John Newton 

94 Environmental and recreational Port Fitzroy Protection Society Matthew Bouzaid 

213 Environmental and recreational Port Fitzroy Protection Society Tony Bouzaid 

112 Environmental and recreational   Peter Sumich 

115 Environmental and recreational   Andrea Meredith 

117 Environmental and recreational   David Cosgrove 

124 Environmental and recreational   Graeme Cunningham 

129 Environmental and recreational  Clova Bay Residents Group Trevor Offen 

130 Environmental and recreational    Paul Sumich 

193 Environmental and recreational  Soundfish Inc   

125 
Environmental and recreational 
boaties   Chris Beaumont 

91 
Environmental, recreational and 
commercial  The Guardians of the Sounds Pete & Takutai Beech 

114 

Environmental, recreational and 
commercial  
   Kevin Dibley 
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2 Member of public   Kerry Thomas 

4 Member of public   Darryl Slade 

7 Member of public   Kristen & Michael Gerard 

17 Member of public   Garry Elliott 

19 Member of public   Alan Vaughan 

41 Member of public   Rory Fogerty 

42 Member of public   Craig Moss 

46 Member of public   Jon Olsen 

65 Member of public Waipaua Aquafarms Ltd Cameron Hunter 

70 Member of public   Jacqui & Ian Bilbrough 

77 Member of public   K R Roush 

93 Member of public   Graeme Evans 

104 Member of public   Phillip Martelli 

108 Member of public   
Hanneke Kroon & Joop 
Jansen 

111 Member of public   Murray Grimwood 

120 Member of public   Andrew Lloyd Ball 

128 Member of public   Moyneen Wedge 

136 Member of public   Tom Hollings 

143 Member of public (MFA President..) Rob Pooley 

145 Member of public   Glenn Hall 

147 Member of public   Ian James 

150 Member of public   Jonathan Hall 

151 Member of Public   Rob Schuckard 

166 Member of public   Len Gillman 

178 Member of public   Richard Brabant 

200 Member of public   John Maidment 

106 
Member of public and 
Aquaculture Industry   John Hannah 

39 Customary Whanau submission - Ngati Rahiri Tumutumu   

113 Customary Te Runanga O Ngati Rehia   

160 Customary Te Runanga o Te Rarawa   

164 Customary Te Runanga-a-iwi o Ngati Kahu   

165 Customary Taitokerau iwi organisations   

172 Customary Te Uri o Hau   

187 Customary TeTau Ihu Iwi Fisheries Forum   

188 Customary Tuhoe Fisheries Charitable Trust   

205 Customary Te Runanga o Ngai Tahu   
212 Customary Kaitiaki o Nga Haapu o Waimarama   

214 Customary Tainui   

221 Customary Hauraki Maori Trust Board   

229 Customary Waikato-Tainui Te Kauhanganui Incorporated   

105 Customary (trustee) Te Ohu Kai Moana Trustee Ltd   

146 
Customary and Aquaculture 
Industry  Whakatohea Maori Trust Board   

83 Customary and commercial  Ngati Ranginui Fisheries Holding Company   

45 Commercial Rabobank   

132 Commercial 
NZ Paua Industry Council & NZ Rock Lobster 
Industry Council   

135 Commercial Eel Enhancement Co Ltd Mike Holmes 

142 Commercial New Zealand Aluminium Smelters Ltd Jessica Meech 

148 Commercial Waiaua Bay Farm Ltd M Cormack 
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149 Commercial Williams Capital No 1 Ltd EC Williams 

152 Commercial Sealord Group Ltd John Wilson 

171 Commercial Marine Industry Association Peter Busfield 
194 Commercial Federated Farmers of NZ Inc Donald Aubrey 

209 Commercial Leigh Commercial Fishermen's Association 
Dave McIntosh & Cindy 
Bailey 

228 Commercial KiwiClams Ltd. Garry Phillips 

131 Commercial  Southern Clams Limited Roger Belton 

203 Commercial      

182 
Commercial and aquaculture 
industry  Sanford Ltd Eric Barratt 

95 
Commercial and recreational 
boaties Aquaculture Consultancy Services Peter Lewis 

101 
Commercial stakeholder 
organisation  Aquaculture New Zealand Mike Burrell 

109 
Commercial stakeholder 
organisation  Seafood Industry Council   

31 Recreational 
Te ngaru roa aa maui, Lost Waves, & Surfbreak 
Protection Society   

32 Recreational Kawakawa Bay Community Association Inc 
Bryan Mockridge/Andrea 
Couldrey 

61 Recreational Kawakawa Bay Boat Club Inc Stephen Waters 

81 Recreational 
New Zealand Federation of Freshwater Anglers 
(Inc) Ken Sims 

102 Recreational   Bryce Cowley 

103 Recreational Southern Lakes Wind Riders Club Sue Bradley 

118 Recreational Dunedin Windsurfing Association Paul Vlietstra 

121 Recreational Windsurfing New Zealand Paul Vlietstra 

123 Recreational   Simon Dickey 

139 Recreational   Claudia Nicholls 

141 Recreational   David Keys 

189 Recreational   Guy Goodman 

223 Recreational 
Council of Outdoor Recreation Associations 
(CORANZ)   

197 Recreational    Greg Goodall 

76 Recreational and commercial  Windsurfing New Zealand Bruce Spedding 
1 Local Govt Whangarei District Council Evan Cook 

9 Local Govt Auckland Regional Council   

43 Local Govt Tasman Distict Council Neil Jackson 
55 Local Govt Environment Bay of Plenty Mary-Anne Macleod 

144 Local Govt Environment Southland   

177 Local Govt Hauraki Coromandel Development Group John Tregidga 

181 Local Govt Environment Waikato Bob Laing 

191 Local Govt Opotiki District Council Vaughan Payne 

192 Local Govt Greater Wellington Regional Council Caroline Ammundsen 
204 Local Govt Northland Regional Council Peter Jensen 

218 Local Govt Marlborough District Council Andrew Besley 

220 Local Govt Local Government New Zealand   

163 Local govt and central govt   Denise Yates 

180 Local Govt and recreational  Golden Bay Community Board Joe Bell 

127 Central Govt Energy Efficiency and Conservation Authority Elizabeth Yeaman 

202 Research Institute NIWA Dr Bryce Cooper 
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226 Tertiary institution 
Land Environment and People Research Centre 
(LEaP), Lincoln University Hamish. G. Rennie 
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4. Proposed Aquaculture Consent Register 

Below is the Seafood Industry Council’s (SeaFIC) verbatim suggestion for the development 
of the Aquaculture consent register.  
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5. Proposed national approach for renewal of aquacu lture resource 
consent  

Below is Northland Regional Council’s suggested approach for nationally set rules for the 
renewal of aquaculture resource consents.  
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6. SeaFIC’s negotiation process outside of Aquacult ure Zones 

Below is SeaFIC’s recommended negotiation process for aquaculture consent applications 
outside of Aquaculture Zones.  

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
57 

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
58 

 

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
59 

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
60 

7. M� ori commercial Aquaculture Settlement 

Below is Te Ohu Kai Moana Trustee’s verbatim response on regional settlement plans for 
M� ori commercial Aquaculture Settlement and a figure summarising their proposal.  
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8. Restoration of dual authorisation  

Below is NZ Paua Industry Council and NZ Rock Lobster Industry Council’s alternative 
approach.  

 

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
63 

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
64 

 

 

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
65 

 

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
66 

 



S U M M A R Y  O F  S U B M I S S I O N S  O N  R E - S T A R T I N G  A Q U A C U L T U R E  T A G  R E P O R T  

  
67 

 


