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Appendix 1. Summary information relating to observer coverage and non-fish 


captures 


Hoki 


Table 2. Number of target tows and observed target tows made by FCVs and domestic vessels > 28m 


in the hoki fishery during the 2008/09 and 2009/10 fishing years 


Area FCVs Domestic vessels >28m 


2009/10 Total 


target 


tows 


Observed 


target 


tows 


% observed Total 


target 


tows 


Observed 


target 


tows 


% observed 


Cook Strait 0 0  0 1,401 315 22% 


Chatham 


Rise / East 


Coast South 


Island 


384 181 47% 3,872 416 11% 


Southland / 


Sub-Antarctic 


124 16 13% 1,166 382 33% 


Other 3 0 0 40 4 10% 


West Coast 


South Island 


1,192 279 23% 658 373 57% 


2008/09       


Cook Strait 0 0  1,675 181 11% 


Chatham 


Rise / East 


Coast South 


Island 


482 43 9% 3,215 471 15% 


Southland / 


Sub-Antarctic 


59 7 12% 906 405 45% 


Other    25 0 0% 


West Coast 


South Island 


779 467 60% 248 0 0% 
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Table 3. Summary of non-fish captures reported by observers on vessels targeting hoki (all areas) 


during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


2008/09 and (2009/10) FCVs Domestic vessels >28m 


Common name Alive  Dead Alive Dead Unknown 


Albatrosses (unidentified) (1)   2  


Black (Parkinson’s) petrel    (1)  


Black-bellied storm petrel   (1) 1  


Buller’s albatross 1 1  1  (2)  


Campbell albatross    (1)  


Cape petrels 3 1 (2) 2  (4)  


Chatham Island albatross    (1)  


Common diving petrel   (1)   


Fairy prion 1     


Grey-backed storm petrel 1  (1)   


Grey-headed albatross  1    


NZ fur seal 1 (4) 8 (2) (1) 14 (14) (1) 


Northern royal albatross    (1)  


Petrel (unidentified) (1)     


Petrels, prions and shearwaters    1  


Salvin’s albatross (10) (2)  3 (2)  


Smaller albatrosses    (1)  


Sooty shearwater 1 (2) (12) 2 (1) 15 (7)  


Storm petrels (2) (2) (1)   


Westland petrel 1 (1)  (3)  


White-capped albatross (2) (1) 1 4 (4)  


White-chinned petrel (2) (1)  1 (2)  


Totals 9 (24) 11 (21) 3 (8) 44 (43) (1) 
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Ling (excludes the LIN1 and LIN2 fisheries) 


Table 4. Number of target tows and observed target tows made by FCVs and domestic vessels > 28m 


in the ling fishery during the 2008/09 and 2009/10 fishing years 


QMA FCVs Domestic vessels >28m 


2009/10 Total 


target 


tows 


Observed 


target 


tows 


% 


observed 


Total 


target 


tows 


Observed 


target tows 


% 


observed 


LIN3 91 13 14% 0 0 - 


LIN4 37 19 51% 0 0 - 


LIN5 102 23 23% 164 70 43% 


LIN6 40 8 20% 29 29 100% 


LIN7 14 3 21% 0 0 - 


2008/09       


LIN3 131 16 12% 0 0 - 


LIN4 21 2 10% 2 0 O% 


LIN5 43 0 0% 285 34 12% 


LIN6 162 7 4% 124 82 66% 


LIN7 1 0 0% 12 0 0% 


 


Table 5. Summary of non-fish captures reported by observers on vessels targeting ling (all areas) 


during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


2008/09 and (2009/10) FCVs Domestic vessels >28m 


Common name Alive  Dead Alive Dead 


Buller’s albatross  (1)   


Cape petrels   (1)  


NZ fur seal  (1)  (2) 


Prions (unidentified)   1  


Sooty shearwater  4 (2)   


White-chinned petrel   1 (1) 


Totals 0 (0) 4 (4) 2 (1) 0 (3) 
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Hake 


Table 6. Number of target tows and observed target tows made by FCVs and domestic vessels > 28m 


in the hake fishery during the 2008/09 and 2009/10 fishing years 


QMA FCVs Domestic vessels >28m 


2009/10 Total 


target 


tows 


Observed 


target 


tows 


% 


observed 


Total 


target 


tows 


Observed target 


tows 


% observed 


HAK1 215 190 88% 13 0 0% 


HAK4 29 0 0% 0 0 - 


HAK7 494 129 26% 32 0 0% 


2008/09       


HAK1 395 123 31% 45 14 31% 


HAK4 290 3 1% 0 0 - 


HAK7 927 208 22% 54 0 0% 


 


Table 7. Summary of non-fish captures reported by observers on vessels targeting hake (all areas) 


during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


2008/09 and (2009/10) FCVs Domestic vessels >28m 


Common name Alive  Dead Alive Dead 


Cape petrels  (2)   


NZ fur seal (4) 4 (2) 1  


Salvin’s albatross 1 1   


Shy albatross  1   


Sooty shearwater 3 3   


Westland petrel 1    


White-capped albatross  (1)   


Totals 5 (4) 9 (4) 1 (0) (0) 
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Barracouta 


Table 8. Number of target tows and observed target tows made by FCVs and domestic vessels > 28m 


in the barracouta fishery during the 2008/09 and 2009/10 fishing years 


QMA FCVs Domestic vessels >28m 


2009/10 Total 


target 


tows 


Observed 


target 


tows 


% observed Total 


target 


tows 


Observed 


target tows 


% observed 


BAR1 351 101 30% 2 0 0% 


BAR4 56 30 54% 4 0 0% 


BAR5 171 62 36% 3 0 0% 


BAR7 93 19 20% 5 0 0% 


2008/09       


BAR1 208 20 10% 3 0 0% 


BAR4 77 0 0% 0 0 0% 


BAR5 147 70 48% 1 0 0% 


BAR7 136 24 18% 32 0 0% 


 


Table 9. Summary of non-fish captures reported by observers on vessels targeting barracouta (all 


areas) during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


2008/09 and (2009/10) FCVs Domestic vessels >28m 


Common name Alive  Dead Alive Dead 


Albatrosses (unidentified) 1    


Buller’s albatross  2   


NZ fur seal  (4)   


Salvin’s albatross  (4)   


Sooty shearwater (1) 5 (1)   


White-capped albatross  1 (2)   


White-chinned petrel  2 (2)   


Totals 1 (1) 10 (13) 0 (0) 0 (0) 
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Squid (excluding SQU1J) 


Table 10. Number of target tows and observed target tows made by FCVs and domestic vessels > 


28m in the squid fishery during the 2008/09 and 2009/10 fishing years 


QMA FCV Domestic vessels >28m 


2009/10 Total 


target 


tows 


Observed 


target 


tows 


% observed Total 


target 


tows 


Observed 


target tows 


% observed 


SQU1T 2,236 669 30% 86 75 87% 


SQU6T 1,094 245 22% 82 54 66% 


2008/09       


SQU1T 1,660 432 26% 71 70 99% 


SQU6T 1,760 613 35% 149 140 94% 


 


Table 11. Summary of non-fish captures reported by observers on vessels targeting squid (all areas) 


during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


2008/09 and (2009/10) FCVs Domestic vessels >28m 


Common name Alive  Dead Alive Dead 


Albatrosses (unidentified) 3 (1) 3 (2)   


Black-bellied storm petrel 1    


Black-browed albatross (unidentified) (1)    


Buller’s albatross 1 (5) 2  1 


Common diving petrel  1   


Fairy prion   (1)  


Giant petrels (unidentified) (1)    


Great albatrosses 1 1   


Grey-headed albatross  1   


NZ fur seal (2) 1 (6)   


NZ sea lion (1) 1 (2)  1 (1) 


Petrel (unidentified) 27 (8) 8 (12)  1 


Petrels, prions and shearwaters 6 (7) 11 (1)   


Salvin’s albatross  1   


Seabird - large  1   


Smaller albatrosses 3 3  1 


Sooty shearwater 23 (2) 42 (2) 1 6 (2) 


Southern royal albatross  2   


Wandering albatross (unidentified) (1)    


Westland petrel  (1)   


White-capped albatross 8 (10) 34 (6)  3 


White-chinned petrel 16 (11) 41 (19)  8 (3) 


Totals 89 (50) 153 (51) 1 (1) 21 (6) 
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Jack mackerel (excluding JMA1) 


Table 12. Number of target tows and observed target tows made by FCVs and domestic vessels > 


28m in the jack mackerel trawl fishery during the 2008/09 and 2009/10 fishing years 


QMA FCVs Domestic vessels >28m 


2009/10 Total 


target 


tows 


Observed 


target 


tows 


% 


observed 


Total target 


tows 


Observed 


target tows 


% observed 


JMA3 100 52 52% 0 0 - 


JMA7 2,184 724 33% 7 0 0% 


2008/09       


JMA3 120 25 21% 0 0 - 


JMA7 1,880 720 38% 1 0 0% 


 


Table 13. Summary of non-fish captures reported by observers on vessels targeting jack mackerel 


(JMA3 and JMA7 areas only) during the 2008/09 and 2009/10 fishing years. Information from 


2009/10 is bracketed.  


2008/09 and (2009/10) FCVs Domestic vessels >28m 


Common name Alive Dead Alive  Dead 


Albatrosses (unidentified)  (2)   


Common diving petrel 1    


Common dolphin  11 (4)   


NZ fur seal  7 (2)   


Petrel (unidentified) (1)    


Pilot whale  2   


Prions (unidentified) 1 (4) 1 (1)   


Storm petrels (1)    


Westland petrel  1   


White-chinned petrel  3   


Totals 2 (6) 25 (9) 0 (0) 0 (0) 
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Southern blue whiting 


Table 14. Number of target tows and observed target tows made by FCVs and domestic vessels > 


28m in the southern blue whiting fishery during the 2009/10 and 2010/11 April fishing years 
1
 


QMA FCVs Domestic vessels >28m 


2010/11 


(April 


year) 


Total 


target 


tows 


Observed 


target tows 


% 


observed 


Total 


target 


tows 


Observed 


target tows 


% observed 


SBW6A 0 0 - 0 0 - 


SBW6B 319 88 28% 64 0 0% 


SBW6I 375 222 59% 173 12 7% 


SBW6R 143 81 57% 26 0 0% 


2009/10 (April year)      


SBW6A 2 0 0% 8 2 25% 


SBW6B 256 123 48% 145 0 0% 


SBW6I 432 124 29% 188 0 0% 


SBW6R 151 50 33% 11 0 0% 


 


Table 15. Summary of non-fish captures reported by observers on vessels targeting southern blue 


whiting (all areas) during the 2009/10 and 2010/11 April fishing years. Information from 2010/11 is 


bracketed.  


2009/10 and (2010/11) April 


years 


FCVs Domestic vessels >28m 


Common name Alive Dead Alive  Dead 


Grey petrel (13) (6)   


NZ fur seal  17 (16)   


NZ sea lion (2) (9)   


Prions (unidentified) (3)    


Salvin’s albatross 1    


Smaller albatrosses (1)    


Storm petrels (7)    


Totals 1 (26) 17 (31) 0 (0) 0 (0) 


 


 


  


                                                           
1
 The April fishing year refers to the period between 1 April and 31 March the following year 
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White warehou  


Note that white warehou target fishing by FCVs and domestic vessels >28 was only 


undertaken in the WWA3, WWA4 and WWA5B QMAs during the 2008/09 and 2009/10 


years. 


Table 16. Summary of non-fish captures reported by observers on vessels targeting white warehou 


(all areas) during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


QMA FCVs Domestic vessels >28m 


2009/10 Total 


target 


tows 


Observed 


target tows 


% 


observed 


Total 


target 


tows 


Observed 


target tows 


% observed 


WWA3 3 0 0% 2 0 0% 


WWA4 0 0 - 5 0 0% 


WWA5B 167 102 61% 10 8 80% 


2008/09       


WWA3 6 0 0% 4 0 0% 


WWA4 0 0 - 0 0 - 


WWA5B 280 112 40% 1 0 0% 


 


Table 17. Summary of non-fish captures reported by observers on vessels targeting white warehou 


(all areas) during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


2008/09 and (2009/10) FCVs Domestic vessels >28m 


Common name Alive Dead Alive  Dead 


Albatrosses (unidentified) 1 1   


Buller’s albatross  1   


NZ fur seal  (1)   


Salvin’s albatross  (1)   


Shy albatross 1    


Sooty shearwater 2 3 (1)   


Totals 4 (0) 5 (3) 0 (0) 0 (0) 
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Silver warehou 


Table 18. Summary of non-fish captures reported by observers on vessels targeting silver warehou 


(all areas) during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


QMA FCVs Domestic vessels >28m 


2009/10 Total 


target 


tows 


Observed 


target 


tows 


% observed Total 


target 


tows 


Observed 


target tows 


% observed 


SWA1 43 11 26% 6 0 0% 


SWA3 221 43 19% 22 0 0% 


SWA4 218 81 37% 15 1 7% 


2008/09       


SWA1 69 6 9% 41 0 0% 


SWA3 293 28 10% 112 41 37% 


SWA4 186 57 31% 49 21 43% 


 


Table 19. Summary of non-fish captures reported by observers on vessels targeting silver warehou 


(all areas) during the 2008/09 and 2009/10 fishing years. Information from 2009/10 is bracketed.  


2008/09 and (2009/10) FCVs Domestic vessels >28m 


Common name Alive  Dead Alive Dead 


Buller’s albatross  4  3 


NZ fur seal    1 


Petrel (unidentified) 4 1   


Salvin’s albatross 1 (3)    


Shy albatross  8   


Smaller albatrosses 1    


Sooty shearwater 3 2   


Storm petrels (1) (2)   


White-chinned petrel (5) (5)   


Totals 9 (9) 15 (7) 0 (0) 4 (0) 
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Summary of non-fish captures by area and target species 


Tables 20-28 below summarise seabird and marine mammal captures by fishery management area (FMA), target species and vessel type. 


Table 20. Summary of seabird captures (dead and unknown) by FCVs during the 2009/10 fishing year 


 Target species  


FMA Barracouta Hake Hoki Jack 


mackerel 


Ling Southern 


blue whiting 


Squid Silver 


warehou 


White 


warehou 


Total 


3 5  17     7  29 


4          0 


5 4  1 2 2  32  2 43 


6  1   1 6    8 


7  2 1 1      4 


SQU6T       11   11 


Total 9 3 19 3 3 6 43 7 2 95 


 


Table 21. Summary of seabird captures (dead and unknown) by FCVs during the 2008/09 fishing year 


  Target species  


FMA Barracouta Hake Hoki Jack 


mackerel 


Ling Southern 


blue whiting 


Squid Silver 


warehou 


White 


warehou 


Total 


3 3 3   4  14 1  25 


4          0 


5 7   3   51 14 5 80 


6  2        2 


7   3 2      5 


SQU6T       86   86 


Total 10 5 3 5 4 - 151 15 5 198 
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Table 22. Summary of seabird captures (dead and unknown) by domestic vessels >28m during the 2009/10 fishing year 


 Target species  


FMA Hoki Ling Squid Silver 


warehou 


Total 


2 7    7 


3 6    6 


4 3    3 


5 5 8 5  18 


6 5 2   7 


7 2    2 


SQU6T 1    1 


Total 29 10 5 - 44 


 


Table 23. Summary of seabird captures (dead and unknown) by domestic vessels >28m during the 2008/09 fishing year 


 Target species  


FMA Hoki Ling Squid Silver 


warehou 


Total 


2 1    1 


3 19    19 


4  2  3 5 


5 4  7  11 


6 5 1   6 


7 1    1 


SQU6T   13  13 


Total 30 3 20 3 56 
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Table 24. Summary of marine mammal captures (dead and unknown) by FCVs during the 2009/10 fishing year 


 Target species  


FMA Barracouta Hake Hoki Jack 


mackerel 


Ling Southern 


blue whiting 


Squid White 


warehou 


Total 


3 1  2      3 


4         0 


5 3      6 1 10 


6  1   1 25   27 


7  1  3     4 


8    2     2 


9    1     1 


SQU6T       2  2 


Total 4 2 2 6 1 25 8 1 49 


 


Table 25. Summary of marine mammal captures (dead and unknown) by FCVs during the 2008/09 fishing year 


 Target species  


FMA Barracouta Hake Hoki Jack 


mackerel 


Ling Southern 


blue whiting 


Squid White 


warehou 


Total 


3  1       1 


4         0 


5       1 1 2 


6      17   17 


7  3 8 9     20 


8    5     5 


9    6     6 


SQU6T       1  1 


Total  4 8 20  17 2 1 52 
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Table 26. Summary of marine mammal captures (dead and unknown) by domestic vessels >28m during the 2009/10 fishing year 


 Target species  


FMA Hoki Ling Squid Silver warehou Total 


2 6    6 


3 4    4 


4     0 


5  1 1  2 


6 2 1   3 


7 3    3 


SQU6T     0 


Total 15 2 1 0 16 


 


Table 27. Summary of marine mammal captures (dead and unknown) by domestic vessels >28m during the 2008/09 fishing year 


 Target species  


FMA Hoki Ling Squid Silver warehou Total 


2 7    7 


3 3   1 4 


4     0 


5 2    2 


6 1    1 


7 1    1 


SQU6T   1  1 


Total 14 0 1 1 16 
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Ministerial Inquiry into Use and Operation of Foreign Charter Vessels 


 


Written Submission (and request to make an oral submission in Auckland) by: 


Ryan Bond 


Pastor 


Albany Baptist Church, Auckland 


 


Introduction 


This submission relates primarily to the labour standards on foreign charter vessels (FCVs) in New 


Zealand’s fisheries waters within the Exclusive Economic Zone. Labour standards on FCVs are one of 


the key concerns of the Inquiry (as seen in point 3 of the principal objectives and point e of the 


purpose of the Inquiry). 


Background 


As the pastor of Albany Baptist Church on Auckland’s North Shore, I came into contact with the 


foreign crew of the Shin Ji in July 2011, approximately eight weeks after they had walked off their 


ship in protest over working conditions. 


Yuni Setiawan, an Indonesian woman from my congregation, alerted me to their situation and the 


assistance she was providing them. Along with a small group of generous Aucklanders, Mrs Setiawan 


fed the men for over a month. This was a huge task. As well as wanting to help the men with their 


daily needs, Mrs Setiawan hoped the crew would get justice.  


Assisting the Shin Ji crew 


Meeting the Shin Ji crew two days later, I discovered more about their situation. The seven men 


spoke very little English, so with Mrs Setiawan acting as a translator, I was able to hear their stories 


from their time on the Shin Ji first-hand; the hours they worked and the injuries and verbal abuse 


they sustained.  


That first night with the Shin Ji crew was shocking. I could not believe that a country like New 


Zealand – known as egalitarian, supportive of the working person, and placing a high value on 


human life and dignity – could allow workers covered by its Labour laws to be treated the way these 


men were. Finding out months later that these men were entitled to the same legal protection that I 


was came as a bigger shock.  
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The crew told of shifts longer than 24 hours. They would beg for a break, but be denied. They 


showed me the scars on their arms which came from tiredness-induced accidents while operation 


extremely dangerous machines. I heard about how they had to take Indonesian medicines designed 


to keep them awake so that they could complete the long shifts they were forced to work. 


They told me about the money they were owed, and about the injustice of the manning agent 


system, where vast sums of their wages were held back from their families on “good behaviour 


bonds”. I learned that days off were non-existent, and even when the ship was in port the workers 


were sometimes not permitted off the ship.  


In the days and weeks that followed our church became involved in helping to care and support 


these men. The crew were housebound (fearing both retribution from their employers and 


deportation), so we organised excursions to give them a break from the mundanity of sitting around 


their accommodation. A number of people from the church went to visit the men, and a handful also 


hosted the crew at their homes for a day out and a meal. 


We asked our church to contribute to these men and towards their living expenses, and despite 


Albany Baptist being small in number and not overly wealthy, people gave generously. When I 


presented the money to the crew on behalf of the church, I could see the tears in their eyes, and 


there were tears in mine too. They were incredibly grateful. They were so thankful for our gift to 


them that they arrived early to church the following few Sundays to help set up.  


Reflections 


With the Shin Ji crew having returned home (without the full amount they are owed), we can reflect 


on how New Zealand can improve the FCV situation. We need to do this well, because as these 


submissions are happening, most of the Shin Ji crew are still without work. They have sick relatives 


who need care, they have families who need feeding, and they have rent to pay. 


Working on a FCV in New Zealand was their chance to escape from poverty and earn a reasonable 


wage for a while. Working on a FCV in New Zealand should have afforded them the level of 


protection and remuneration New Zealand labour law requires. But it did not.  


We would not accept New Zealand citizens being treated in the way these foreign crews have been. 


Our labour standards apply equally to crew on FCVs and New Zealand citizens. But it seems those 


standards are not being applied equally at all. 


I learned during my time with the crew that due to the onboard working conditions, the Shin Ji was 


not a place where I would want to work, and in fact, not a place where anyone should have to work. 


The Shin Ji crew were not paid New Zealand’s minimum wage, something they were legally entitled 


to. They were not given proper rest periods, something accepted in every free-world country. They 


were treated as possessions and not people. They were enslaved. 
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Conclusion 


These men have been failed by the New Zealand system. Justice needs to be done. Justice is not just 


for those who have a voice, but for all of humanity. New Zealand needs to stand up as a country and 


declare that we will not accept people being treated in this way in our waters.  


This Inquiry needs to make a strong recommendation to the Minister of Labour and the Minster of 


Fisheries and Aquaculture that much more needs to be done to protect the rights of foreign crews in 


our waters in regard to labour laws. The law needs to ensure that foreign crews are afforded the 


same protection under the labour laws as New Zealand citizens are, because that is what our law 


demands, and that is what anyone with a concern for human dignity and value would assert too. 


 


Ryan Bond 


Pastor 


Albany Baptist Church, Auckland 


 








 


 


 


 


 


 


 


 


 


 


 


 


11 October 2011 


Jenny Wood 


Ministerial Inquiry into use and operation of Foreign Charter Vessels  


C/- MAF 


PO Box 1020 


Wellington 6140 


 


 


Forest & Bird has focused on the inquiry purpose point a) the application of New Zealand’s 


legislative regime to the use and operation of fishing vessels, and in particular foreign charter vessels 


(FCV’s) with respect to ....... fisheries management and compliance with that regime by such vessels 


and their operators. In particular we have focused on how well FCV’s manage bycatch of seabirds 


and marine mammals in relation to regulations and where information is available also codes of 


compliance and vessel management plans.  


To achieve this we have outlined the policy framework for the Ministerial Panel, followed by an 


analysis of the FCV’s performance in comparison with domestic vessels (where possible) in terms of 


meeting the regulations and complying with codes of practise as well as their effectiveness in 


reducing bycatch. 


Summary 


Our analysis has looked at 4 fisheries which involve Foreign Charter Vessels. These are trawl fisheries 


for Hoki, Squid and Jack Mackerel and the surface long line fishery mainly for tuna. Overall the FCV in 


the Hoki and Squid fisheries are performing badly in terms of seabird bycatch. In the Jack Mackerel 


trawl fishery which is mainly FCV’s better implementation of MMOP is required across the whole 


fishery and in the Tuna fishery the domestic vessels are performing badly compared to the charter 


vessels.  


Hoki. The FCV’s had more than twice the seabird capture rates than domestic vessels in the year 


2009-10. A close analysis was not possible as we didn’t have access to the raw data but the CSP 


report suggests that one vessel could have contributed a significant proportion of this. More 


effective management of offal is needed in both domestic and FCV’s to reduce the attractiveness of 


the boats to birds as well as commitment to mitigation.  


Squid. 83% of the tows over the 2 years assessed are by FCV’s. FCV’s did not perform well in terms of 


seabird bycatch in either year. Although there was a slight decline, both years were extremely high - 


more than twice as high as the domestic fleet in both years. This fishery performs very badly overall 
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in terms of bycatch as it also catches the critically endangered NZ sea lion. It is not clear why the 


FCV’s in particular perform so badly. Our opinion of this fishery is that it is overall an unsustainable 


one for bycatch. Either this needs to radically improve or alternative methods of catching squid 


should be required such as jigging.  


Jack Mackerel. This is mainly undertaken by FCV’s so a comparison with a domestic fleet could not 


be undertaken. The major bycatch problem in this fishery is capture of marine mammals. A new 


MMOP may be improving this although an increase in observer coverage to ensure boats are 


applying this code would be beneficial.  


Tuna. Here the FCV’s (just 4 Japanese vessels) performed better in terms of bycatch management 


than the domestic fleet. Capture rates for seabirds were extremely high in the domestic fleet and 


coupled with the low observer coverage – just 7% compared with 100% on the FCV’s it is of 


considerable concern. It appears that the two fleets have different requirements – with night-setting 


mandatory for the FCV’s as well as twin tori lines and other mitigation if needed. Day-setting is only 


allowed in the domestic fishery if line weights are used however it is not clear how these rules are 


applied.  In addition the FCV’s have a target limit of 15 ‘at risk’ birds per boat.  These more stringent 


requirements combined with the high observer coverage are likely to be the reason for the better 


outcome.   


Background on Seabirds.  


Why focus on seabirds? Seabirds are a major part of New Zealand’s bird fauna making up more than 


half of our native species. 73 landbird species breed in New Zealand of which 63% are endemic i.e. 


they breed nowhere else in the world. However there are 84 seabird species which breed in New 


Zealand 42% of which breed nowhere else in the world
1
. How we effectively manage and protect our 


seabird fauna is critical to how New Zealand meets our national legislative and policy guidelines but 


also how we meet our international obligations including the Convention of Biodiversity and other 


obligations listed below. How we measure up in regards to these obligations has an impact on our 


international reputation and potentially on trade access.  


Marine mammals are also a significant part of our fauna with a huge diversity of whales, dolphins, 


and pinnipeds (seals and sea lions) present in New Zealand’s marine environment. Almost half the 


worlds cetaceans have been reported in our waters. In particular we have some of the rarest 


endemic marine mammals in world including the tiny Hector’s (Cephalorhynchus hectori) and Maui’s 


(Cephalorhychus hectori maui,) dolphins and the New Zealand sea lion (Phocarctos hookeri).  


Legal Framework.  


National Legislation 


1. The Wildlife Act 1953. Seabirds are absolutely protected under this act. It is an offence to 


accidentally catch and kill a seabird unless it is reported. It also requires fishers to take all 


reasonable steps to avoid committing catching seabirds. All seabird deaths must be 


reported. 
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2. The Marine Mammals Protection Act 1978. This act provides for the conservation protection 


and management of marine mammals.  A permit is required to ‘take’ marine mammals 


which by definition includes harm, harass, injure or attract. All fishing related deaths must 


be reported.  


3. Fisheries Act 1996. The purpose of the Act is to provide for the utilisation of fisheries 


resources while ensuring sustainability. ‘Ensuring sustainability’ is defined in the Act as 


maintaining the potential of fisheries resources to meet the reasonably foreseeable needs of 


future generations, and avoiding, remedying, or mitigating any adverse effects of fishing on 


the aquatic environment, which includes seabirds. “Any adverse effects” means not just 


adverse effects to species that may be considered at risk.  


4. Section 9 of the Fisheries Act, requires decision makers, when achieving the purpose of the 


Act, to take account of the environmental principles in the Act, which include:  


• Associated or dependent species (which includes seabirds) should be maintained 


above a level that ensures their long-term viability; and 


• Biological diversity of the aquatic environment should be maintained. 


5. The Minister of Fisheries has a range of powers to take measures to avoid, remedy, or 


mitigate the effect of fishing related mortality on seabirds. These include placing a seabird 


by-catch limit through regulation; through Gazette, prohibit all or any fishing or fishing 


methods in an area to mitigate the effects of fishing –related mortality on seabirds. For 


example drift net fishing was banned in 1991. Also promulgating regulations for the purpose 


of mitigating the impact of catching seabirds. For example regulations requiring the use of 


tori lines in all tuna longline fisheries were established in 1992.  


6. Section 5 of the Fisheries Act requires that it be interpreted in a manner consistent with 


New Zealand’s international obligations relating to fishing. It also requires all persons 


exercising or performing functions or duties under the Act to act in a manner consistent with 


these obligations. 


 International Obligations 


7. The New Zealand Biodiversity Strategy reflects NZ’s commitment as a signatory to the 


International Convention on Biological Diversity, to stop the loss of biodiversity world wide.  


It includes the following objectives; 


• “Protect biodiversity in coastal and marine waters from the adverse effects of 


fishing and other coastal and marine resource uses” and 


• Protect and enhance populations of marine and coastal species threatened with 


extinction, and prevent additional species and ecological communities from 


becoming threatened”.   


8. United Nations Convention on the Law of the Sea requires that States “shall take into 


consideration the effects on species associated with or dependent upon harvest species with 


a view to maintaining or restoring populations of such associated or dependent species 


above levels at which their reproduction may become seriously threatened.”  







 


 


 


9. United Nations Agreement on Straddling Fish stocks and Highly Migratory Fish stocks, 1995. 


Article 5(f) of the General Principles requires States to “minimize pollution, waste, discards, 


catch by lost or abandoned gear, catch of non-target species, both fish and non-fish species, 


(hereinafter referred to as non-target species) and impacts on associated or dependent 


species, in particular endangered species, through measures including, to the extent 


practicable, the development and use of selective, environmentally safe and cost-effective 


fishing gear and techniques”;. Article 6. 1 states that “States shall apply the precautionary 


approach widely to conservation, management and exploitation of straddling fish stocks and 


highly migratory fish stocks in order to protect living marine resources and preserve the 


marine environment”  


10. The FAO International Plan of Action for Reducing Incidental Catch of Seabirds in Longline 


Fisheries (IPOA-Seabirds) 2000. This voluntary agreement requires member countries to 


develop a national plan of action (NPOA-Seabirds) for reducing the incidental catch of 


seabirds in their longline fisheries. It also sets out guidelines for what should be included. 


More recently the FAO has produced technical guidelines for responsible fisheries “Fishing 


Operations 2. Best practices to reduce incidental catch of seabirds in [all] capture fisheries”. 


The central tenet of this guideline is the production of a National Plan of Action for 


Seabirds(NPOA-S) that applies across all fishing types.  


11. The Convention for the Conservation of Migratory Species of Wild Animals. The Agreement 


on the Conservation of Albatrosses and Petrels is a product of this convention and New 


Zealand is one of 13 member countries.  


12. The Agreement on the Conservation of Albatrosses and Petrels. The main objective is “to 


achieve and maintain a favourable conservation status for albatrosses and petrels” and “In 


implementing such measures the Parties shall widely apply the precautionary approach. In 


particular, where there are threats of serious or irreversible adverse impacts or damage, lack 


of full scientific certainty shall not be used as a reason for postponing measures to enhance 


the conservation status of albatrosses and petrels”. The ACAP web site also has a series of 


fact sheets which identify best practise mitigation techniques that can be used for various 


fishery types http://www.acap.aq/mitigation-fact-sheets  


Fisheries analysis 


In this next section we have assessed the major fisheries where fishing impacts occur and compared 


FCV’s with the domestic fleets in each fishery. We give an outline of the mitigation which is required 


under regulation and if additional measures are required through Vessel Management Plans or 


Codes of Compliance.  


Hoki trawl 


Mitigation required is for seabird scaring devices either paired streamers, bird bafflers or a warp 


deflectors for vessels over 28m only. According to the Ministry of Fisheries
2
 only tori lines or bird 


bafflers are used. Here we only compare vessels over 28m as all FCV are over 28m. There are also 


offal management requirements under the Vessel Management Plans, however as this is not a 


regulated requirement although audits are undertaken by observers information is provided to the 
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Deepwater group to follow up on and were not available in time for this analysis.  However offal 


management is a key management technique in minimising seabird captures. Information on 


whether or not any vessels are meeting these industry requirements will need to be obtained from 


the Deepwater Group of Ministry of Fisheries directly. 


Mitigation to prevent captures of marine mammals is voluntary via the Marine Mammal Operating 


Procedure
3
 for example not shooting or hauling between certain times, hauling the doors to the 


surface before turning and not when large numbers of mammals are present.   


Observer coverage was slightly higher in the FCV’s with 39% in 2008/09 and 27% in 2009/10 


compared with 24% and 21% in the domestic fleet. 


Looking at the seabird capture data provided by Ministry of Fisheries (data attached),  although 


FCV’s were responsible for less than half the tows their capture rates of seabirds in the 09/10 period 


was more than twice as much as the domestic vessels at 8.2 birds caught per100 tows compared 


with domestic vessels at 3.4 per 100 tows. The previous year the capture rates between the FCV’s 


and the domestic fleet were similar. As we do not have access to data on compliance with fishing 


regulations we can only surmise that it is likely to be as a result of poor application of either 


regulated mitigation or Vessel Management Plan requirements. The Conservation Services 


Programme Observer report
4
 also suggests that offal is a major attractant and needs management. 


In addition poor management in some boats results in very high interactions for those vessels. We 


did not receive raw data from Ministry of Fisheries so are unable to assess this directly. Of particular 


concern was the high captures of the endemic Salvin’s albatross (Thalassarche salvini) classified as 


Vulnerable by the IUCN and Nationally Vulnerable in the New Zealand Conservation Status
5
. These 


birds breed on the Bounty Islands and Snares Islands
6
 and are found feeding in waters south of New 


Zealand and to the West when breeding so are vulnerable to incidental capture in trawl nets
7
. A 


recent assessment of the risk to seabird populations from commercial fisheries
8
 suggests that 


Salvin’s albatross populations are threatened as a direct result of commercial fishing fatalities.  


For capture of fur seals the data are less clear. In 2008/9 the capture rate in the FCV’s was nearly 


twice that of the domestic boats 1.7/100 tows c.f. 0.94/100 tows. However the following year the 


capture rates were similar. It is interesting to note, however that the data provided in the 


Conservation Services Programme observer reports for those years indicates as many marine 


mammals are caught in trawlers less than 28m in the domestic fishery as both domestic and FCV’s 


over 28m. We don’t have data on the number of trawls undertaken by boats less than 28m. 22 fur 


seals and 1 sea lion in boats less than 28m in the domestic fishery and 27 fur seals caught c.f. 22 in 


boats greater than 28m in 2009/10.  
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Squid. (92% 2008-2010 FCV)  


Mitigation required. All boats are over 28m so are required to use a bird scarer of some kind (tori 


line, warp scarer or bird baffler) Vessel Management Plans identify the need to manage offal, but 


whether this is done is not clear.  


Most tows are by FCV. (4465 in 2008/9 and 4244 in 2009/10 for FCV and 430 and 297 respectively 


for domestic) 27%-30% observed in the 2 years 2008/9 and 2009/10, compared with 76.8%- 95.4% 


of the domestic vessels.  


These boats tend to operate in the areas where there are massive numbers of albatrosses in the 


southern oceans and west coast, hence present a significant risk to seabirds. In addition they capture 


NZ sea lions which are a critically endangered endemic species to NZ. One of the issues with this 


fishery is that they overlap with the major feeding grounds of the sea lions and so in addition to 


killing them and dependent pups onshore, they may be competing for their food resulting in an 


overall 30% reduction in pup production.
9
 This fishery now use SLEDS which should enable most sea 


lions to ‘escape’ from the nets, however the level of mortality amongst animals ejected from the 


SLEDS is unknown. Numbers actually brought on board will be a minimum no. of actual mortalities. 


Three NZ sea lions were observed captured in 2010 on FCV’s compared with one on domestic 


vessels. As only 27% of tows were observed on the FCV’s c.f. 77% of the domestic vessels we can be 


less certain of how many actual captures occurred in the FCV fishery. New Zealand fur seals are also 


caught but in the years we have data for only in the FCV’s and not in the domestic vessels. 


The seabird capture rates for the FCV’s are very high in this fishery. In 2008-2009, 22.96 birds were 


observed caught per 100 tows.  The capture rate for the domestic vessels is also high at 10 per 100 


tows but is less than half that of the FCV’s. For the following year there was a slight improvement at 


15.3 per 100 tows for the FCV’s and 5.4 per 100 tows for the domestic vessels.  


Seabirds included Buller’s (Thalassarche bulleri bulleri) and white-capped albatrosses (Thalassarchi 


steadi ), sooty shearwaters (Puffinus griseus) and white-chinned petrels (Procellaria aequinoctialis). 


Buller’s albatross are an endemic species with two recognised subspecies. White-capped albatrosses 


are estimated by the risk assessment to have the highest number of fatalities of any bird in NZ 


fisheries and it is estimated that between 1849 and 2563 are caught annually in the Squid trawl 


fishery which is likely to be directly impacting this species.   


All boats which are observed appear to use required bird mitigation and SLEDS
10


,
11


. Offal 


management should be investigated through the audits undertaken by the observers and supplied 


to Ministry of Fisheries and the Deepwater Group. There appears to be a major issue around hauling 


nets when squid becomes available for birds feeding. The numbers of seabirds caught in this fishery 


is unacceptable high and it appears that the FCV’s are contributing the largest impact due to both 


the fact that they undertake the highest number of tows and their catch rates are 2-3 times higher 
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than the domestic vessels. As the percentage of observers on these boats is also lower there remains  


considerable uncertainty around the likely capture rates.   


Bycatch of corals now also protected species, is also significant for a mid water trawl fishery. E.g. 1 


vessel caught 166 kg of coral.  


Jack Mackerel (excluding JMA1). 99% FCV.  Pelagic Trawl Fishery. 


Mitigation required: All vessels > 28m regulations require one bird mitigation capture device to be 


deployed – tori lines, bird bafflers or warp deflectors to protect from the warps.  There is a Marine 


Mammal Operating Procedure MMOP in place for mitigating the incidental captures of marine 


mammals. There are also Code of Practice requirements relating to offal (see above) 


Observer coverage in 2008-9 averaged 34% and 37% in 2009-10 


There have been historical problems with catching dolphins and the fishery has now implemented a 


Marine Mammal Operating Procedure which may have had some effect in reducing captures, but in 


the last reported year 2009-2010, three common dolphins were still caught in a single event when 


setting during the day which is outside the requirements of the MMOP. 11 were caught the previous 


year as well as 7 NZ fur seals and 2 pilot whales.  


Seabird captures are low compared to other fisheries.  


Charter Tuna Long lining.  


Data for surface long-line fisheries was obtained from the Conservations Services Programme of the 


Department of Conservations annual observer reports. Comments on compliance were provided by 


David Foster (Ministry of Fisheries) 


Mitigation required: Use of tori lines while setting and night setting or line weighting. Under the 


Code of Practise provided by the Deepwater Group, there are additional requirements which the 


FCV’s must adhere to and masters are required to sign. There is a limit of 15 ‘at risk’ birds caught, 


per vessel, after which additional mitigation or moving from the area will be required. In addition 


only setting at night is allowed, plus other mitigation at high risk times such weighted lines, bird 


frighteners (sonic guns). Fishers generally use up to 3 tori lines while setting and some also use 


brikkle curtains and water cannons.  


There is 100% observer coverage on the 4 boats involved, on all trips with at least a portion of each 


line set being observed. 601,082 hooks in 2008-9 and 443,738 hooks in 2009-10. 


In 2008-9 the FCV’s were trialling tori lines (under permit) and had problems with these lines which 


may have contributed to higher capture rates. The average capture rate was 0.146 per 1000 hooks. 


(cf Australian target of no more than 0.05 – nearly 3 times as many) In the previous year the capture 


rate was 0.055. 


Mostly Bullers albatross were caught, but also NZ white-capped albatross and birds were mostly 


caught on hooks (see comments above about these species)  


It appears from observer reports (Ministry of fisheries, David Foster pers comm) that tori lines and 


night setting were used as is required except on one occasion when night setting may not have been 


undertaken.   Birds were caught on all trips. Fur seals were also caught (16 observed) but all were 







 


 


 


released alive. While seabirds may be released alive we have no way of knowing how many are likely 


to survive. Injuries sustained to seabirds dependant on flight in a difficult environment reduces their 


chances of survival after release.  


Domestic Tuna Long Lining. 


The same regulations apply, but there is a different Code of Practice which appears less stringent 


e.g. the 15 bird capture limit per vessel doesn’t apply.  


Observer coverage is low on these boats at 6.93% in 2008-9 and 7.31% in 2009-10 The number of 


hooks set is less than the charter tuna boats 156,845 in 2008-9 (25%)  and 192,349 (43%)  in 2009-


10. The seabird capture rates in the domestic fishery were 0.089 per 1000 hooks in 2008-9 and 


increased to 0.423 which was extremely high.  High numbers of albatrosses including Buller’s and NZ 


white-capped, but also black-browed and the endemic Campbell albatross. Both the endemic black 


and Westland blacks were also caught. Black and Westland black petrels, and Campbell Albatross 


(endemic, IUCN Threatened) are at high risk of having their populations depleted by fishing and the 


surface long line fishery is the highest risk to Campbell Albatross.  


Compliance with regulated mitigation was poor. Ministry of Fisheries (David Foster email 4
th


 


October) has provided combined data for the two years. Three or four sets were started during the 


day and 76 of the 345 sets did not use tori lines involving 11 vessels (22% of the sets). Of course it is 


difficult to know if this was the cause of the high capture rates in the domestic fishery, but it seems 


likely. Unused bait management also appears to be an issue when poorly managed it attracts more 


birds close in to the boats.  


The comparison of the domestic and FCV’s indicates that the FCV’s in this instance are better 


managing their seabird bycatch issue than the domestic boats. The high level of observer coverage 


coupled with the more stringent Code of Practise is likely to be contributing to this.  


Fur seals were caught in both FCV’s and domestic vessels, but were released alive.  Capture rates per 


1000 hooks for the domestic and FCV’s were low. FCV’s vs domestic in 2008/9 were 0.018 vs 0.038 


and for 2009/10 0.036 vs 0.057, higher in both years in the domestic fishery reflecting the seabird 


bycatch performance. .  


 Summary 


This analysis has looked at 4 fisheries which involve Foreign Charter Vessels. These are trawl fisheries 


for Hoki, Squid and Jack Mackerel and the surface long line fishery mainly for tuna.  


Hoki. Required mitigation was likely to have been used (David Foster, Ministry of Fisheries, email 4
th


 


October). The FCV’s had more than twice the seabird capture rates than domestic vessels in the year 


2009-10. A close analysis was not possible as we didn’t have access to the raw data but the CSP 


report suggests that one vessel could have contributed a significant proportion of this. More 


effective management of offal is needed in both domestic and FCV’s to reduce the attractiveness of 


the boats to birds as well as commitment to mitigation.  


Squid. 83% of the tows over the 2 years assessed are by FCV’s. FCV’s did not perform well in terms of 


seabird bycatch in either year. Although there was a slight decline, both years were extremely high - 


more than twice as high as the domestic fleet in both years. This fishery performs very badly overall 


in terms of bycatch as it also catches the critically endangered NZ sea lion. It is not clear why the 







 


 


 


FCV’s in particular perform so badly. Our opinion of this fishery is that it is overall an unsustainable 


one for bycatch. Either this needs to radically improve or alternative methods of catching squid 


should be required such as jigging.  


Jack Mackerel. This is mainly undertaken by FCV’s so a comparison with a domestic fleet could not 


be undertaken. The major bycatch problem in this fishery is marine mammals. A new MMOP may be 


improving this although an increase in observer coverage to ensure boats are applying this code 


would be beneficial.  


Tuna. Here the FCV’s (just 4 Japanese vessels) performed better in terms of bycatch management 


than the domestic fleet. Capture rates for seabirds were extremely high in the domestic fleet and 


coupled with the low observer coverage – just 7% compared with 100% on the FCV’s it is of 


considerable concern. It appears that the two fleets have different requirements – with night-setting 


mandatory for the FCV’s as well as twin tori lines and other mitigation if needed. Day-setting is only 


allowed in the domestic fishery if line weights are used however it is not clear how these rules are 


applied.  In addition the FCV’s have a target limit of 15 ‘at risk’ birds per boat.  These more stringent 


requirements combined with the high observer coverage are likely to be the reason for the better 


outcome.   


Conclusion 


In two of the 4 fisheries (Hoki and Squid) the FCV’s performed worse than the domestic vessels 


however in one fishery the FCV tuna fishery they performed much better in terms of seabird bycatch 


results and probably meeting regulated and Code of Practice requirements.  


These results suggest that increasing observer coverage in the badly performing fisheries and 


increasing the mandatory mitigation requirements including offal and discard management are 


needed. In the tuna fishery increasing observer coverage in the domestic vessels and increasing 


mitigation requirements in high risk areas and at high risk times such as during breeding e.g. 


requiring line weighting as well as night setting would make a difference. One fishery the squid 


fishery may struggle to ever be considered a sustainable fishery.  
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Ministry of Agriculture and Forestry’s submission to the Ministerial Inquiry 


into Foreign Charter Vessels 


Introduction 


1 This submission provides the Ministry of Agriculture and Forestry’s views on the issues 


associated with the use of foreign charter vessels (FCVs) in a fisheries context. The submission also 


describes some preliminary options that the FCV Inquiry Panel may wish to consider when 


determining how best to address the issues associated with the use of these vessels.  However, the 


Ministry has not yet completed a detailed cost and benefit analysis of the options presented below 


and this would be required before these options could be considered for implementation.  


Background 


2 The Ministry is one of a number of agencies with responsibilities regarding the use of FCVs in 


New Zealand waters. The Ministry’s primary responsibility with regard to FCVs is to ensure 


compliance with fisheries law. 


3 FCVs fishing in New Zealand waters must comply with all relevant provisions of the Fisheries 


Act 1996 and Regulations made pursuant to it. Before conducting any fishing activity within New 


Zealand waters, FCVs must be registered as New Zealand fishing vessels under the Fisheries Act 


1996, which requires the consent of the Chief Executive of the Ministry of Fisheries (now Director 


General of the Ministry of Agriculture and Forestry). 


4 The use of FCVs has given rise to a range of issues that touch upon a wide array of matters, 


both directly and incidentally associated with commercial fishing. These issues include labour, 


immigration, maritime safety, trade/market access and fisheries compliance.  


5 The Ministry notes that many of these issues are not unique to New Zealand but are in fact 


global in nature.  The use of foreign owned fishing vessels in various configurations is not unusual 


practice around the world.  The employment of foreign crew of mixed nationality on vessels (fishing 


and non-fishing) is widespread and the potential for their mistreatment is also a global issue. The 


Ministry considers the Inquiry to be an opportunity for New Zealand to proactively identify and 


address these problems and thereby maintain New Zealand’s reputation as a responsible fishing 


nation. 


Key Issues  


6 The Ministry acknowledges that, from a fisheries perspective, there are issues with the way 


FCVs currently operate. Specifically these issues are: 


a. The use of FCVs can have implications for New Zealand’s ability to access overseas 


markets for its seafood. Flag State based measures are increasingly being expected 


by markets (States and private sector) and regional fisheries management 


organisations.  These include fisheries product certification, flag State black listing 


and trade sanctions targeted at flag States. Under current arrangements New 


Zealand may be constrained in its ability to respond to flag State based measures for 


product harvested by FCVs.  


However, the Ministry also acknowledges that the use of Korean FCVs can on 


occasion provide for market access, as product caught by a Korean vessel is exported 


to Korea tariff free.  This can provide some of the users of Korean vessels with a 


price advantage over their competitors.   
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b. Concerns that some foreign crew working on the FCV fleet are not sufficiently 


trained in the rules and regulations of the New Zealand fishing regime leading to 


poor and in some cases illegal fishing practices 


c. The negative public perception associated with the operation of FCVs and the wider 


New Zealand fleet, and the implications that this negative media coverage has on 


the wider seafood sector, the government and New Zealand.  


7 The Ministry also acknowledges that the full suite of issues associated with the use of FCVs is 


wider than the fisheries specific issues listed above. The Ministry considers that submissions from 


stakeholders and other government agencies will likely address this wider suite of issues. The 


Ministry recognises that a key challenge facing the Inquiry Panel will be to fully indentify the nature 


and extent of these issues and to provide effective solutions.  


Current use of FCVs 


8 There are currently 26 FCVs operating in New Zealand that are flagged to four countries: 


South Korea, Ukraine, Japan and Dominica. Twenty of these FCVs are trawlers in deepwater fisheries 


that operate year round; most of which have a long history as part of the deepwater trawl fleet. 


Other FCVs operate in seasonal fisheries that cannot support a permanent harvesting capacity in 


New Zealand. The average vessel age of the current FCV fleet is 26 years, compared to 23 years for 


the deepwater domestic fleet.  


The Deepwater Fleet 


9 The Deepwater fleet comprises approximately 45 vessels, 20 of which are FCVs. Most 


companies that fish for deepwater species use FCVs or have used them in the past. Deepwater trawl 


vessels generally fish between 300 and 340 days per year. Some FCVs are specially equipped to 


operate in certain deepwater fisheries such as the trawl fishery for jack mackerel.  


10 Of the nine main species caught by FCVs, roughly two thirds of the total volume has been 


taken by FCVs over the last five years. This is approximately 40% by volume of the total commercial 


harvest of all species in the Quota Management System. The annual value of this catch has ranged 


between $275 and $387 million. The Ministry has previously provided a detailed analysis of catch 


taken by FCVs. 


The Highly Migratory Species Fleet 


11 The highly migratory species (HMS) fleet comprises approximately 30-35 vessels. The 


majority of these are domestic vessels, with four Japanese FCVs currently operating.  


12 The four FCVs operate in the southern bluefin tuna (SBT) fishery between April and 


June/July, predominantly off the west coast South Island. These four FCVs catch about one third of 


the catch in the SBT fishery. The SBT fishery is just one component of these FCVs’ fishing plan as they 


also fish outside New Zealand waters in the Tasman Sea and elsewhere in the western and central 


Pacific.  During this time they are managed by Japan as the flag State. 


13 These four Japanese FCVs are all operated by the New Zealand Japan Tuna Company Ltd 


which has share-holdings from Solander Ltd and Sanford Ltd. The joint venture has operated since 


1989.  
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Ministry’s Position 


14 The Ministry considers that it is appropriate to allow quota owners to choose the most 


appropriate means to both harvest their quota and ACE allocations and to operate their businesses. 


For some operators this could be achieved by the lease of foreign owned vessels under contractual 


arrangements; and the Ministry supports this continuing. The Ministry acknowledges that on 


occasion the use of foreign labour to crew these vessels is both necessary and appropriate.  The 


Ministry also considers that irrespective of how business operations are structured they should 


make an economic contribution to New Zealand.  


15 However, such flexibility should occur within a robust legislative and standards regime that 


is adequately monitored and enforced. This is critical to ensure that: 


a. In terms of compliance with New Zealand legislation there is a level playing field for 


all operators. The Ministry acknowledges that this is not currently the case given 


that the full extent of New Zealand law, particularly legislation relating to labour and 


vessel safety, does not apply to foreign flagged vessels operating in New Zealand 


waters.  


b. The safety and wellbeing of Ministry staff (Observers and Fishery Officers) and crew 


working on these vessels is assured. 


c. The actual operation of the New Zealand fleet contributes to, rather than 


compromises, the positive reputation of the seafood sector nationally and 


internationally.  


Ministry Recommended Options 


16 Effectively addressing the FCV related issues described above is likely to require a suite of 


responses.  The Ministry recognises that there is unlikely to be a single solution to all the issues, and 


neither can one issue or solution be considered in isolation. 


17 The Ministry has identified a range of possible solutions to these issues and has, at a high-


level, described the associated practical implications. It is important to note that the solutions 


presented in this paper have not been fully analysed and nor have the related costs been 


determined. The Ministry considers that further work would be required to assess the likely costs 


and benefits and to determine the most appropriate means to give effect to these proposals.  


Reflagging 


18 While New Zealand fisheries law already applies to FCVs, the option to require FCVs to reflag 


to New Zealand could solve and simplify the trade related issues described above. As well as 


ensuring New Zealand’s full jurisdiction over these vessels, bringing them under a New Zealand flag 


could also clarify New Zealand’s rights and responsibilities. The reflagging option would not preclude 


the future use of foreign owned or foreign-crewed vessels. However the Ministry recognises that 


reflagging all FCVs to New Zealand will likely impact on the ability of some operators to secure tariff 


free access of product from Korean vessels into Korea.  


19 The processes and some of the costs and benefits associated with reflagging have been 


described in previous submissions to the Panel.  If the Panel considers that reflagging is a solution 


then further work would be warranted in the following areas: 


a. More accurately estimating the costs of reflagging at the individual company level 
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b. Exploring the implications for issuing high seas fishing permits to FCVs that are 


reflagged to New Zealand. This has implications for our ability to (1) fully control 


those foreign owned vessels that carry a New Zealand flag and choose to operate on 


the high seas, and (2) be satisfied that we fully meet the UNCLOS requirements that 


there is ‘a genuine link between the State and the ship’ 


c. Determining that there is an adequate supply of foreign owned vessels that can be 


reflagged to New Zealand. 


Increased agency coordination  


20 The Ministry considers there could be benefits from greater coordination between agencies 


with responsibilities for FCVs. This cross-government approach could consist of three elements, each 


of which is discussed in more detail below: 


a. Single government-wide approval process for the operation of foreign owned and, if 


a decision is taken not to require vessels to reflag, foreign flagged vessels in New 


Zealand.  


b. The development and implementation of a single set of government-wide standards 


to apply across all EEZ vessels. 


c. A government wide monitoring and enforcement capability to ensure standards and 


legislation are adhered to.  


Coordinated approach for approving vessels to operate 


21 Joint responsibility could be required of the agencies that oversee foreign owned vessels to 


grant permission for these vessels and their crew to be registered and operate in New Zealand e.g. 


MAF, DoL and MNZ.  With necessary supporting processes, this should ensure that relevant 


information is shared between agencies to inform the approval process. The coordinated approach 


would extend to shared risk assessments and sharing capabilities in the compliance and 


enforcement arena.  


22 There is also the issue of whether a coordinated and information sharing approach should 


also apply to all domestic vessels (above a certain size). This should ensure that labour and safety 


requirements etc. are capable of being met across all vessels before an individual vessel is given 


permission to operate.  


23 A full assessment of the costs associated with implementing this option is required but it is 


possible that developing a coordinated approach could reduce duplication across agencies leading to 


efficiencies and cost savings.  


Standards for all vessels 


24 As discussed above a key issue is the negative public perception associated with fishing and 


the view that part of the New Zealand fleet is engaged in illegal practices. This has implications for 


how the seafood sector is viewed domestically and for our international reputation. This became 


apparent recently when the Ministry received enquiries from the US media and the US government 


regarding concerns with how New Zealand seafood is caught in light of recent media coverage on 


the FCV issue.  
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25 A means to address this issue could be the development of a suite of government-wide 


standards that could apply to all vessels (above a certain size) relating to fisheries, safety, labour and 


immigration responsibilities. These standards would apply irrespective of whether the vessel was 


New Zealand or foreign owned and irrespective of the nationality of all or part of the crew. Such a 


standards regime should mean that all vessels are treated equitably and should ensure there is a 


level playing field with respect to the entire New Zealand fleet meeting New Zealand legislative 


requirements.  


26 A decision to reflag all foreign owned vessels as New Zealand vessels should make it easier 


to implement a suite of standards across all vessels.  


Government wide monitoring and enforcement capability 


27 A cross agency approval and monitoring regime could be supported by the creation of a new 


form of compliance officer with powers in the areas of fisheries, labour and vessel safety.  Such 


officers could be placed on high risk vessels to ensure compliance with a range of laws, and to assess 


performance against standards, in a cost effective manner.  The Ministry considers that this function 


could be implemented as part of a risk-based framework. If the Panel considers compliance officers 


would offer an effective solution to the issues under consideration, further work would be 


warranted in the following areas: 


a. The roles and responsibilities and range of legal powers of such officers; 


b. Determining how best to establish the function and who would act as lead agency;  


c. How the programme would be funded. Options could include: 


i. Crown funded 


ii. Cost recovered from industry  


iii. Direct charge to those vessel operators whose vessels are deemed to be 


highest risk. 


28 The Ministry considers the existing Fisheries Observer Programme is not structured to 


deliver this function. Putting aside their current limited legal powers as scientific observers, the 


current work programme means that observers have little time to perform wider compliance duties. 


Should the Panel consider that this option has merit the Ministry’s preference would be to create a 


new fishery-officer type function to achieve this requirement rather than use the existing observer 


programme.   


Accountability 


29 At present there can be difficulties in holding New Zealand permit holders accountable for 


any legal breaches by FCVs. The Ministry has identified legal amendments that would better support 


the Ministry’s ability to ensure the compliant operation of vessels, including FCVs, in New Zealand’s 


EEZ. 


30 The identified legal amendments include: 


a. Enhancing the Ministry’s ability to hold the New Zealand permit holder accountable 


for breaches of fisheries law (where FCVs are concerned). For example clarifying the 


Ministry’s expectation of what steps are required for a permit holder (ie normally 


the New Zealand charter party to the FCV) to be able to rely on the legal defence of 


taking “all reasonable precautions” and “all reasonable steps” under sections 241 


and 245 of the Fisheries Act.     
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b. Amending the Fisheries Act to enable either the authorised agent of the FCV owner, 


or the New Zealand permit holder to be served with any documents relating to the 


FCV operation and requiring service under the Fisheries Act and related legislation.  


Other caps in the FCV legal framework 


31 In addition, the Ministry has identified other gaps in the legal framework that, if addressed 


should result in FCVs operating in the New Zealand EEZ more effectively. 


a. The processes for registering, amending or revoking registration of FCVs does not 


allow for sufficiently responsive management. For example, section 103 of the 


Fisheries Act could explicitly provide for the suspension and revocation of the 


Director-General’s consent to register a vessel should the Director-General consider 


that the risk profile of the vessel merits such an action.   


b. Some conditions normally attached to the Director-General’s consent pursuant to 


section 103(4) of the Fisheries Act would be more legally robust if included in either 


fisheries commercial regulations or the Fisheries Act to assist with enforcement. For 


example specific requirements relating to observer coverage and requirements 


relating to compliance with Maritime New Zealand Rules.   


c. If the Panel concludes that both demise charter and time charter FCVs should 


continue to be utilised, a legislative amendment could clarify that the registration 


provisions in section 103 are intended to apply to both types of charter 


arrangements.  Alternatively, if the Panel concludes that only demise charter FCVs 


should be utilised, then this could be expressly provided for in the legislation. 


Other matters 


33. Working with FCVs is often constrained by poor communications due to the limited English 


speaking abilities of both officers and crew. Requiring English speakers able to translate the vessel 


language of the FCV to be part of the crew would assist the work of the Ministry and wider 


government.  





